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In the District Court of the United States for the 
District of Idaho, Southern Division. 


DECEMBER TERM, A. D. 1912. 


IN EQUITY. 


CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
Vs. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MIN- 
NEAPOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants. 


In Equity. 


BILL OF COMPLAINT. 


To the Honorable, The Judge of the District Court of . 
the United States in and for the District of 
Idaho, in Equity Sitting: 

The Continental and Commercial Trust and Sav- 
ings Bank, a corporation organized and existing un- 
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der and by virtue of the laws of the State of Illinois, 
and a citizen and resident of the State of Illinois, as 
Trustee, and having its principal place of business 
in the City of Chicago, and State of Illinois, brings 
this, its bill of complaint against Kings Hill Irri- 
gation & Power Company, a corporation, duly or- 
ganized under and by virtue of the laws of the State 
of Nevada, and a citizen and resident of the State 
of Nevada, and Glenns Ferry Canal Company, Lim- 
ited, a corporation, organized under and by virtue 
of the laws of the State of Idaho, and a citizen and 
resident of the State of Idaho, and the Pacific 
Coast Pipe Company, a corporation, organized un- 
der the laws of the State of Washington, and a citi- 
zen and resident of the State of Washington, and 
Kings Hill Extension Irrigation Company, Limited, 
a corporation organized under the laws of the State 
of Idaho, and a resident and citizen of the State of 
Idaho, and Minneapolis Steel and Machinery Com- 
pany, a corporation organized under the laws of the 
State of Minnesota, and a citizen and resident of the 
State of Minnesota, and C. R. Shaw, a citizen and 
resident of the State of Idaho, and therefore your 
orator complains and shows as follows: 


1. That your orator, the Continental and Com- 
mercial Trust and Savings Bank, is a corporation 
duly organized and existing under and by virtue of 
the laws of the State of Illinois; that its principal 
place of business is in the city of Chicago, State of 
Illinois, and it is a citizen and resident of the State 
of Illinois; 
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2. That for many years prior to the lst day of 
August, 1910, the name of your orator was “The 
American Trust and Savings Bank’’; and that on 
or about the Ist day of August, 1910, the name of 
your orator was changed under and in accordance 
with the laws of the State of Illinois from ‘‘The 
American Trust and Savings Bank” to “Continental 
and Commercial Trust and Savings Bank’’; that 
your orator was during all times hereinafter re- 
ferred to and now is duly authorized by law to ac- 
cept and execute trusts, and to act as Trustee of 
mortgages and deeds of trust in the nature of mort- 
gages; that your orator is the same corporation 
which, on the 2nd day of November, 1908, was 
named and designated in the mortgage or deed of 
trust hereinafter described as the ‘““American Trust 
and Savings Bank”’. 


3. That the defendant, Kings Hill Irrigation and 
Power Company is a corporation duly organized 
under and by virtue of the laws of the State of Ne- 
vada, and is a citizen and resident of the said State 
of Nevada, and has its principal place of business 
in said State, and that it also transacts business in 
the State of Idaho under a license or permit issued to 
it by the proper officers of said State; that the de- 
fendant, Glenns Ferry Canal Company, Limited, is 
a corporation organized under and by virtue of the 
laws of the State of Idaho, and is a citizen and resi- 
dent of the State of Idaho, and has its principal place 
of business in said State; that the defendant, Pacific 
Coast Pipe Company, is a corporation organized un- 
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der the laws of the State of Washington and is a cit- 
izen and resident of said State of Washington, and 
has its principal place of business in said State; that 
the defendant, Kings Hill Extension Irrigation Com- 
pany, Limited, is a corporation organized under 
the laws of the State of Idaho, and is a citizen and 
resident of the State of Idaho, and has its principal 
place of business in said State. That the defend- 
ant, Minneapolis Steel and Machinery Company, is 
a corporation organized under the laws of the State 
of Minnesota, and is a citizen and resident of said 
State of Minnesota, and has its principal place of 
business in the City of Minneapolis in said State; 
that the defendant, C. R. Shaw, is a citizen and resi- 
dent of the State of Idaho, residing in the City of 
Boise in said State. 


4. That on or about the 2nd day of November, 
A. D. 1908, the defendant, Kings Hill Irrigation & 
Power Company, executed and delivered to your ora- 
tor a certain Deed of Trust or Indenture of Mort- 
gage, a copy of which is filed herewith and made a 
part hereof, and marked, “Exhibit A”, which your 
orator prays may be taken and considered as part 
of this Bill of Complaint, as fully and to the same 
extent, to all intents and purposes, as if it were 
herein set forth at large. 


5. That the said Deed of Trust or Indenture of 
Mortgage was duly executed and acknowledged by 
the said defendant, Kings Hill Irrigation & Power 
Company, by its duly authorized officers, the execu- 
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tion being in six counterparts; and afterwards, to- 
wit: on the 8th day of December, A. D. 1908, an 
original copy thereof was filed for record in the of- 
fice of the County Recorder of Lincoln County, Ida- 
ho, and by said Recorder recorded in Book 4 of 
Mortgages, at page 340; and that a duplicate orig- 
inal thereof was also filed in said office on said day, 
and a minute thereof made in Book 1 of the Record 
of Chattel Mortgage, on page K, which duplicate 
original was and is kept on file at said office; that 
on the 9th day of December, A. D. 1908, an original 
copy thereof was filed for record in the office of the 
County Recorder of Owyhee County, Idaho, and by 
said Recorder recorded in Book 7 of Mortgages, at 
page 575; and that a duplicate original thereof was 
also filed in said office on said day, and a minute 
thereof made in Book 2 of the Record of Chattel 
Mortgages, on page 5, which duplicate original was 
and is kept on file at said office; that on the 8th day 
of December, A. D. 1908, an original copy thereof 
was filed for record in the office of the County Re- 
corder of Twin Falls County, Idaho, and by said Re- 
corder recorded in Book 5 of Mortgages, at page 
517; and that a duplicate original thereof was also 
filed in said office on said day, and a minute thereof 
made in Book 1 of the Record of Chattel Mortgages, 
on page ...., which duplicate original was and is 
kept on file at said office; all of which will more fully 
appear from the certificates of acknowledgement 
and of recording endorsed on said Deed of Trust or 
Indenture of Mortgage, the originals of which are 
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in the possession of your orator, ready to be pro- 
duced in court on the hearing hereof. 


6. That on or about the lst day of March, A. D. 
1909, the defendant, Kings Hill Irrigation & Power 
Company, and your orator, executed a certain In- 
denture, amending, and containing certain amend- 
ments of, the said Deed of Trust or Indenture of 
Mortgage theretofore (to-wit: on or about the 2nd 
day of November, A. D. 1908), executed and de- 
livered by said Kings Hill Irrigation & Power Com- 
pany; a copy of said Indenture of Amendment is 
filed herewith and made a part hereof, and marked 
“Exhibit B”’, which your orator prays may be taken 
and considered as a part of this Bill of Complaint 
as fully and to the same extent, to all intents and 
purposes, as if it were herein set forth at large. 


7. That said Indenture of Amendment was duly 
executed and acknowledged by said Kings Hill Irri- 
gation & Power Company and by your orator, and 
afterwards, to-wit: on the 19th day of March, 1909, 
an original copy thereof was filed for record in the 
office of the County Recorder of Lincoln County, Ida- 
ho, and by said Recorder recorded in Book 4 of Mort- 
gages at page 391, and that on the 20th day of March, 
A. D. 1909, an original copy thereof was filed for 
record in the office of the County Recorder of Owyhee 
County, Idaho, and by said Recorder recorded in 
Book 8 of Mortgages at page 26, and that on the 23rd 
day of March, A. D. 1909, an original copy thereof 
was filed for record in the office of the County Re- 
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corder of Twin Falls County, Idaho, and by said Re- 
corder recorded in Book 7 of Mortgages at page 96; 
all of which will more fully appear from the certifi- 
eates of acknowledgment and of recording indorsed 
on said Indenture of Amendment, the originals of 
which are in the possession of your orator, ready to 
be produced on the hearing hereof. 


8. That in and by said Deed of Trust or Inden- 
ture of Mortgage (“Exhibit A” aforesaid) there was 
granted, bargained, sold, conveyed and warranted 
to your orator as security for the payment of the in- 
debtedness hereinafter referred to, all of the fol- 
lowing property, together with all rents, issues, in- 
terests, incomes and profits from the same, all the 
real property of which was and is situated and lies 
in the Counties of Lincoln, Owyhee and Twin Falls, 
in the State of Idaho, to-wit: 


1. Dam and Headworks. 


All of the right, title and undivided interest of 
the mortgagor in that certain dam located in and 
across the Malad River, Lincoln County, State of 
Idaho, at a point on said river near the north and 
south line between the northwest quarter of the 
northwest quarter and the northeast quarter of the 
northwest quarter of Section 35, Township 6, South 
of Range 13 East, Boise base and meridian, the said 
point being approximately south 75 degrees 22 min- 
utes, east 1195.5 feet from the southeast corner of 
Section 27, said township and range; 
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All the right, title, and undivided interest of the 
mortgagor in and to that certain canal, ditch, flume, 
headgate and headworks, through and by means of 
which water is diverted from said Malad River at 
the dam above described, and running thence along 
the right bank of said river for a distance of about 
5600 feet to the siphon pipe, hereinafter described, 
across Snake River ; 


3. Siphon Pipe and Bridge. 


The inverted siphon pipe about 1400 feet in length, 
by means of which the said waters of the Malad 
River are carried, conveyed and conducted across 
Snake River in the southwest quarter of the south- 
west quarter of said Section 27, said township and 
range, and that certain steel span bridge, across 
said Snake River carrying and supporting said 
siphon pipe; 


4. Entire System South Side Snake River. 


All canals, ditches, laterals, headgates, flumes, 
and the entire irrigation system of the mortgagor, 
commencing at the end of the siphon pipe above de- 
scribed, on the south side of Snake River in the south- 
west quarter of the southwest quarter of said Sec- 
tion 27 and extending thence in a general westerly 
direction on the south side of Snake River through 
Sections 28, 21, 20, 17, 18, and 7, Township 6 South 
of Range 13 East, and through Sections 12, 11, 14, 
15, 16, 17, 8, 7, and 18 in Township 6 South of 
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Range 12 East, and Sections 13, 14, 15, 22, 21, 15, 
17, 8, 9, and 4, and to a point near the center of Sec- 
tion 5 in township 6 South of Range 11 Hast, the 
same being the terminus of the main canal; with 
all laterals, ditches, flumes and pipe lines and siphon 
pipes extending and leading from the said canal 
above described, and from the terminus thereof and 
used for the irrigation of lands or domestic pur- 
poses in said Lineoln, Twin Falls, Owyhee Counties, 
Idaho; the lower or northwesterly end of said irri- 
gation system extending to a point near the north- 
east corner of Section 33, Township 5 South of Range 
10 East, B. M.; 


5. Rights of Way. 


All the rights of way, easements, privileges and 
franchises for the dam, canals, ditches, laterals, pipe 
lines, siphon pipes and irrigation system above de- 
scribed, now owned by the mortgagor, or which it 
may hereafter acquire; 


6. Water Locations and Permit. 


All the right, title and undivided interest which 
the mortgagor has in and to the waters of said Ma- 
lad River under and by virtue of that certain water 
location of 500 cubic feet per second, made on the 
26th day of March, 1902, by Herman Rapp and Er- 
nest Pearsons; and under that certain water loca- 
tion made by the Glenns Ferry Land & Irrigation 
Company, Limited, on the 7th day of August, 1902, 
for 500 cubic feet per second, and under that certain 
permit known as Permit No. 4388 and issued by the 
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State Engineer of the State of Idaho on the 23rd day 
of January, 1904, for 1100 cubic feet per second; 


7. Contracts with State of Idaho. 


All the rights, grants, interests, privileges, ease- 
ments and franchises acquired by the mortgagor 
under the contract dated May 1st, 1908, between the 
State of Idaho through its State Board of Land Com- 
missioners and the mortgagor, as well as under any 
similar or other contract theretofore entered into be- 
tween the same parties or between the State of Idaho 
and the predecessor in interest of the said mortgagor, 
including all the right, title, and interest of the said 
mortgagor, of whatsoever kind which the mortgagor 
may have in and to its said irrigation system, and 
the right to sell, or contract for the sale of water 
rights or shares in said irrigation works and system 
and shares of the capital stock of the Glenns Ferry 
Canal Company, Limited, hereinafter referred to— 
subject, however, to all of the provisions herein con- 
tained as to the exclusive exercise of such rights of 
sale by the mortgagor prior to the occurrence of a 
default hereunder ; 


8. Water Right Contracts and Mortgages. 


All such contracts heretofore made or which may 
be hereafter entered into by the Company for the 
purchase of water rights and shares in said irriga- 
tion system, described in said contract of May Ist, 
1908, or mortgages, constituting, to the extent of 
the unpaid portion of the purchase price of said 
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water rights, first liens on the lands irrigated there- 
under, as shall be deposited with the Trustee and 
assigned in writing by the Company to the Trustee 
and the assignment thereof recorded in the office 
of the County Recorder of the County where the land 
upon which the contract or mortgage constitutes a 
lien, may be situated, it being understod and agreed 
that the assignment and deposit by the Company of 
any contracts for the sale of water rights or shares 
in said irrigation system, or mortgages securing the 
purchase price thereof, shall not be valid or effec- 
tual for the purpose of constituting collateral, 
against which bonds may be certified and delivered 
by the Trustee, unless the Company shall at the time 
of the assignment or the deposit of such contracts or 
mortgages, also deposit with the Trustee certificates 
duly endorsed in blank, or otherwise properly as- 
signed, for fully paid shares of the capital stock (in 
the ratio of one share of said stock for each one- 
eightieth of a cubic foot per second of time of water 
which is permitted to be taken from said irrigation 
system by such contract of purchase for land irri- 
gated under such contract) of the Glenns Ferry 
Canal Company, Limited, a corporation organized 
and existing under the laws of the State of Idaho, 
being the corporation to be formed at the instance 
of the Company under the terms and provisions of 
the contract between the Company and the State of 
Idaho, dated May Ist, 1908, for the purpose of pro- 
viding a convenient method of transferring the 
ownership of said irrigation system from the Com- 
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pany to the purchasers of water rights or shares 
therein, and for determining the rights of said pur- 
chasers among themselves, and for operating and 
maintaining said system, all as provided in Article 
IX of said contract, to which reference is hereby 
made for a fuller statement of the method of such 
transfer, the nature and rights of such shares, the 
method of such operation, and the purpose and pow- 
ers of such corporations; 


9. Stock and Agreements Glenns Ferry Canal 
Co., Ltd. 


All the right, title and interest of the Company in 
and to the stock of the said Glenns Ferry Canal 
Company, Limited. 


9. That the conveyance aforesaid of your ora- 
tor by the said Deed of Trust or Indenture of Mort- 
gage and the amendments thereto was made for the 
purpose of securing the payment of the issue of cou- 
pon bonds of the said Kings Hill Irrigation & Power 
Company then about to be issued and negotiated by 
it, consisting of 655 bonds of an aggregate face value 
of Five Hundred Thousand Dollars ($500,000.00), 
405 of said bonds being of the face value of One 
Thousand Dollars ($1000.00) each, 175 of said bonds 
being of the face value of Five Hundred Dollars 
($500.00) each and 75 of said bonds being of the 
face value of One Hundred Dollars ($100.00) each, 
which bonds in the amounts of their aggregate face 
value specified below were to become and be due 
and payable at the office of your orator in the City 


ws. Pasefic Coast Pipe Co. 13 


of Chicago, State of Illinois, on the 1st day of May 
of the respective years specified below, to-wit: 


Maturity. Amount. 
i! oe 0 $ 60,000.00 
ie WO wk 60,000.00 
Mevalr HONS ........5.. 70,000.00 
Mey 4 oe. es 70,000.00 
Wey ls ods. eee 70,000.00 
ey OG oe ee se 70,000.00 
Sheil Loe LS) 100,000.00 


And to each of which bonds there were attached in- 
terest coupons payable on the first day of May and 
November in each of the years between the date and 
the maturity of said respective bonds, and at the 
maturity thereof, which coupons were to evidence 
and did evidence the semi-annual installments of in- 
terest to accrue on said bonds in accordance with the 
terms and provisions thereof, each coupon being in 
every instance for an amount equal to Three Per 
Cent (8%) of the principal sum of face value of the 
bond to which it was attached. 


10. That 463 of said 655 bonds, representing 
an aggregate principal sum of Three Hundred 
Fifty-eight Thousand Four Hundred Dollars 
($358,400.00) were executed by the said Kings Hill 
Irrigation & Power Company, and subsequently duly 
certified by your orator, as Trustee, and thereafter 
issued, delivered and negotiated in accordance with 
the terms and provisions of said Deed of Trust or 
Indenture of Mortgage to your orator, and the 
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amendments aforesaid thereto, which bonds are by 
their terms due on the following dates in the follow- 
ing amounts of principal sums: 


Maturity. Amount. 
Mage 1 NO 22) ae $40,000.00 
NCE e005) be eeara 40,000.00 
Niall 913 2. o..2 2 eeee 50,000.00 
INCE a eS 2 Sr 50,000.00 
Mey 1 V9U5 ; 2. «eee 50,000.00 
May 1, 1916.....2.52 50,000.00 
Wei 1, NOT. 2. 1h 78,400.00 


And that the said 463 bonds so issued, certified and 
negotiated, are now outstanding and unpaid, and 
are held by the purchasers thereof in good faith and 
for value; that no suit or action at law has at any 
time been had, brought or commenced to recover the 
principal of said bonds or the interest that has ac- 
crued thereon, or either thereof, or any part of either 
thereof. 


11. That the stockholders and directors of the 
said defendant, Kings Hill Irrigation & Power Com- 
pany, duly and legally authorized the execution and 
delivery of the said Deed of Trust or Indenture of 
Mortgage (Exhibit A), and of the amendment there- 
to (Exhibit B), and also authorized the execution 
and delivery of the bonds thereby secured to be paid; 
that the said Deed of Trust or Indenture of Mort- 
gage (Exhibit A), and the said amendment thereto 
(Exhibit B), were each duly approved by the Attor- 
ney General of the State of Idaho, as provided by 
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the laws of the State of Idaho; and that all acts and 
things required by law and by the by-laws of the 
said defendant, Kings Hill Irrigation & Power Com- 
pany, and necessary to make the said Deed of Trust 
or Indenture of Mortgage, and the amendment there- 
to, and the bonds and interest coupons secured to be 
paid thereby, valid, legal and binding instruments 
and obligations of said Kings Hill Irrigation & 
Power Company have been done, performed, ob- 
served and complied with. 


12. That prior to the certification, issuance or 
delivery of the 463 bonds mentioned in paragraph 
10 of this Bill, as your orator is informed and be- 
lieves, all and every of the requirements and condi- 
tions of said Deed of Trust or Indenture of Mort- 
gage, as amended, with reference to the issue and 
certification of bonds secured thereby, and all acts 
and things authorized or required by law and by the 
by-laws of the said defendant, Kings Hill Irrigation 
& Power Company, and necessary to make the bonds 
aforesaid the valid, legal, binding and negotiable ob- 
ligations of the said defendant, Kings Hill Irrigation 
& Power Company, had occurred, been performed 
and been complied with. 


13. That in and by said Deed of Trust or Inden- 
ture of Mortgage, as amended, it was expressly stip- 
lated, provided and agreed that every certificate of 
your orator upon any bond appearing to have been 
executed upon behalf of the said defendant, Kings 
Hill Irrigation & Power Company, should be conclu- 
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sive evidence that the bond so certified was duly is- 
sued under the said Deed of Trust or Indenture of 
Mortgage, and was entitled to the benefit of the trust 
thereby created. 


14. That in and by the said Deed of Trust or In- 
denture of Mortgage, as amended, the said defen- 
dant, Kings Hill Irrigation & Power Company, 
among other things covenanted and agreed as fol- 
lows, to-wit: 


(a) To duly and punctually pay or cause to be 
paid to every holder of any bond issued and secured 
thereunder, the principal and interest accruing 
thereon at the dates and place, and in the manner 
mentioned in such bonds, and in the coupons thereto 
belonging, according to the true intent and meaning 
thereof : 


(b) That the face value of the payments (ex- 
clusive of interest to become due on such payments), 
to become due on contracts for the purchase from it 
of water rights, and the mortgages to secure the 
payment thereof, which it should from time to time 
assign to and deposit with your orator for the pur- 
pose of securing the payment of principal and in- 
terest on the bonds to be issued under said Deed of 
Trust or Indenture of Mortgage, should at all times 
be, and be kept, equal to One Hundred Fifty Per 
Cent (150%) of the face value of the bonds then out- 
standing under said Deed of Trust or Indenture of 
Mortgage (excepting so far as funds should be on 
deposit with your orator, applicable to the payment 
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of principal of the bonds, and to the extent that such 
funds should be sufficient to pay bonds at their ma- 
turity and all interest which should accrue to such 
maturity). 


15. That in and by the aforesaid Deed of Trust 
or Indenture of Mortgage, as amended, it was ex- 
pressly stipulated and agreed that in case (1) the 
grantor or mortgagor therein, being the defendant, 
Kings Hill Irrigation & Power Company, herein, 
should make default in the payment of any interest 
on any bond or bonds secured thereby, and any such 
default should have continued for a period of three 
months, or in case (2) it should make any default 
in the due and punctual payment of the principal 
of any bonds secured thereby, or in case (3) default 
should be made in the due observance or perform- 
ance of any other covenant or condition therein re- 
quired to be kept or performed by the said Kings 
Hill Irrigation & Power Company, and if such de- 
fault should have continued for a period of three 
months after written notice to said defendant from 
your orator, or from the holders of Twenty-five Per 
Cent (25%) in amount of the bonds aforesaid, then 
outstanding, or in case (4) any receiver or trustee 
of the said Kings Hill Irrigation & Power Company, 
its property and business, should be appointed or 
secured otherwise than under said Deed of Trust or 
Indenture of Mortgage, and the said Kings Hill Irri- 
gation & Power Company should not within ten days 
after the appointment thereof procure the vacation 
of such appointment, and the surrender of all of the 
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property and business of the said Kings Hill Irriga- 
tion & Power Company, into the custody of its proper 
corporate officers and agents; then in such case your 
orator might, and upon the written request of the 
holders of a majority in amount of the bonds thereby 
secured and then outstanding, should, by notice in 
writing delivered to the said Kings Hill Irrigation 
& Power Company, declare the principal of all bonds 
thereby secured and then outstanding to be due and 
payable immediately, and that upon such declara- 
tion being made the said bonds should become and 
be due and payable immediately, anything in said In- 
denture or in said bonds contained to the contrary 
nothwithstanding. 


16. That in and by the aforesaid Deed of Trust 
or Indenture of Mortgage, as amended, it was ex- 
pressly stipulated and agreed that in case (1) the 
grantor or mortgagor therein, being the defendant, 
Kings Hill Irrigation & Power Company, herein, 
should make default in the payment of any interest 
on any bond or bonds secured thereby, and any such 
default should have continued for a period of three 
months, or in case (2) it should make any default in 
the due and punctual payment of the principal of 
any bonds secured thereby, or in case (3) any re- 
ceiver or trustee of the said defendant, Kings Hill 
Irrigation & Power Company, or of its property and 
business, should be appointed or secured otherwise 
than under said Deed of Trust or Indenture of Mort- 
gage, and said Kings Hill Irrigation & Power Com- 
pany should not within ten days from the date of the 


vs. Pacific Coast Pipe Co. 19 


appointment thereof procure the vacation of such ap- 
pointment and the surrender of all of the property 
and business of the said Kings Hill Irrigation & 
Power Company into the custody of its own proper 
corporate officers and agents, or in case (4) default 
should be made in the due observance or perform- 
ance of any other covenant or condition therein re- 
quired to be kept or performed by the said Kings 
Hill Irrigation & Power Company, and any such 
default should have continued for a period of three 
months after written notice thereof to the said Kings 
Hill Irrigation & Power Company from your orator, 
or from the holders of Twenty-five Per cent (25%) 
in amount of the bonds thereby secured and then out- 
standing, that then in each and every such case your 
orator in its discretion, with or without entry, per- 
sonally or by attorney (a) should sell to the highest 
and best bidder all and singular the right, title and 
interest of the said Kings Hill Irrigation & Power 
Company in and to the mortgaged property, prem- 
ises, interests, rights, contracts, mortgages, fran- 
echises and appurtenances of every kind, and the 
right of redemption thereof, in one lot and as an en- 
tirety, (unless the holders of a majority in amount 
of the bonds thereby secured and then outstanding 
should in writing request your orator to cause the 
same to be sold in parcels, or unless such sale as an 
entirety should be impracticable by reason of some 
statute or other cause), which sale or sales should 
be made at public auction at such place and upon 
such terms as your orator might fix or specify in 
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the notice of sale, to be given as in said Indenture 
provided, and as should be required by law; or (b) 
should proceed to protect and enforce the rights of 
your orator and the rights of bondholders under said 
Indenture, by suit or suits in equity or at law, or by 
any other proper judicial proceeding, whether for 
the specific performance of any covenant or agree- 
ment contained therein, or in the aid of the execution 
of any power therein granted, or for the foreclosure 
of said Indenture, or for the enforcement of any 
other appropriate remedy, as your orator should 
deem most effectual to protect or enforce any rights 
or equities of your orator therein. 


17. That in and by the aforesaid Deed of Trust or 
Indenture of Mortgage, as amended, it is further 
expressly stipulated, provided and agreed that the 
purchase money, proceeds and avails of any sale held 
pursuant thereto, whether under the power of sale 
thereby granted or pursuant to judicial proceedings, 
together with any other sums which might then be 
held by your orator under any of the provisions of 
said Indenture as part of the trust estate, should be 
applied as follows: 


First. To the payment of the costs and ex- 
penses of such sale and of any action or judi- 
cial proceeding, including a reasonable compen- 
sation to your orator, its agents, attorneys and 
counsel, and of all expenses, liabilities and ad- 
vances made or incurred by your orator in the 
keeping, maintaining, operating or completing 
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of construction of the property thereby mort- 
gaged, and in discharging its trust, and to the 
payment of all taxes and assessments and other 
liens prior to the lien of said Indenture, except 
any taxes, assessments or other superior liens 
to which such sales should have been made sub- 
ject. 


Second. To the payment of the whole 
amount then owing or unpaid upon the bonds 
thereby secured for principal and interest, and 
in case such proceeds should not be sufficient 
to pay in full the whole amount so due and un- 
paid upon the said bonds, then to the payment 
of such principal and interest, without prefer- 
ence or priority of principal over interest or in- 
terest over principal, or of any installment of 
interest over any other installment of interest, 
ratably to the aggregate of such principal and 
accrued and unpaid interest; subject, however, 
to provisions deferring coupons which should 
have been transferred apart from the bonds to 
which they should belong. 


Third. To the payment of the surplus, if 
any, to the said defendant, Kings Hill Irriga- 
tion & Power Company, its successors or as- 
signs, or to whomsoever might be lawfully en- 
titled to receive the same, or as the Court might 
direct. 


18. That in and by the aforesaid Deed of Trust 
or Indenture of Mortgage, as amended, it was further 
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expressly stipulated, provided and agreed that upon 
the filing of a bill in equity, or upon the commence- 
ment of any other judicial proceeding to enforce any 
right of your orator, or of the bondholders, under 
said Indenture, your orator should be entitled, as a 
matter of right, to the appointment of a receiver of 
the property thereby mortgaged, and of the earnings, 
income, revenue, rents, issues or profits thereof, with 
such powers as the Court making such appointment 
should confer, and that your orator should be en- 
titled to the same notwithstanding a previous ap- 
pointment of a receiver in any manner other than 
as provided for in said Indenture. 


19. That in and by the said Deed of Trust or In- 
denture of Mortgage, as amended, it was further ex- 
pressly stipulated, provided and agreed, and that 
in case of any default as above specified it should be 
the duty of your orator upon the written request of 
the holders of Twenty-five Per Cent (25%) in 
amount of the bonds thereby secured and then out- 
standing, and upon being furnished with reasonable 
and satisfactory indemnity against any expense or 
liability in which it might become involved, to take 
all needful steps for the protection and enforcement 
of the rights of your orator and the rights of the 
holders of the bonds thereby secured, and to exercise 
the powers of entry or sale therein conferred, or 
both, or to take appropriate judicial proceedings by 
action, suit or otherwise, as your orator should deem 
most expedient, in the interest of the holders of the 
bonds thereby secured. 
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20. That in and by the said Deed of Trust or In- 
denture of Mortgage, as amended, it was further 
stipulated, provided and agreed that sales made 
thereunder, whether under the power of sale thereby 
granted and conferred, or under or by virtue of judi- 
cial proceedings, should operate to divest all right, 
title, interest, claim and demand whatsoever, either 
at law or in equity, of the said defendant, Kings Hill 
Irrigation & Power Company, or, in or to the prop- 
erty sold, and should be a perpetual bar, both at law 
and in equity, against it, its successors and assigns, 
and against any and all persons claiming or to claim 
the same, or any part thereof, from, through or under 
it, its successors or assigns. 


21. That in and by the said Deed of Trust or In- 
denture of Mortgage, as amended, it was further ex- 
pressly stipulated, provided and agreed that the said 
defendant, Kings Hill Irrigation & Power Company, 
would not at any time insist upon or plead, or in any 
manner whatever claim or take the benefit or any 
advantage of any stay or extension law then or at 
any time thereafter in force in the locality where 
the mortgaged property was situate or elsewhere, 
and that it would not claim, take or insist on any 
benefit or advantage from any law then or there- 
after in force, providing for the valuation or ap- 
praisement of the mortgaged property, or any part 
thereof, prior to any sale or sales thereof to be made 
pursuant to any provision therein contained, or to 
the decree of any judicial tribunal of competent juris- 
diction ; and that after any such sale or sales it would 
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not claim or exercise any right under any law to re- 
deem the property so sold, or any part thereof; and 
the said defendant thereby expressly waived all bene- 
fit and advantage of any such law or laws; and co- 
venanted that it would not hinder, delay or impede 
the execution of any power therein granted or dele- 
gated to your orator, but that it would suffer and 
permit the execution of every such power, as though 
no such law or laws had been made or enacted. 


22. That in and by the said Deed of Trust or In- 
denture of Mortgage, as amended, it was further ex- 
pressly stipulated, provided and agreed that no 
holder of any bond or coupon thereby secured should 
have a right to institute any suit, action or proceed- 
ing in equity or at law for the foreclosure of said 
Indenture, or for the execution of any trust thereof, 
or for the appointment of a receiver, or for any other 
remedy thereunder unless such holder should pre- 
viously have given to your orator written notice of 
an existing default and of the continuation thereof, 
nor unless also the holders of Twenty-five Per Cent 
(25%) in amount of the bonds thereby secured, then 
outstanding, should have made written request to 
your orator, and should have afforded to it a reason- 
able opportunity, either to proceed to exercise the 
powers therein granted, or to institute such action, 
suit or proceeding in its own name; nor unless also 
they should have afforded to your orator adequate 
security and indemnity against the costs, expenses 
and liabilities to be incurred by it therein, or thereby, 
and your orator should have unreasonably refused 
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to comply with such request; and such notification, 
request and offer of indemnity were therein de- 
clared in every such case at the option of your orator 
to be conditions precedent to the execution of the 
powers and trusts of said Indenture, and to any ac- 
tion for foreclosure or for the appointment of a re- 
ceiver, or for any other remedy thereunder; it be- 
ing the intention of said Deed of Trust or Indenture 
of Mortgage, as amended, that no one or more of the 
holders of bonds and coupons thereby secured should 
have any right in any manner whatever to affect, 
disturb or prejudice the lien of said instrument by 
his or their action, or to enforce any right there- 
under, except in the manner therein provided, and 
that all judicial proceeding should be instituted and 
maintained in the manner therein provided, and for 
the equal benefit of all holders of such bonds and 
coupons. 


23. That subsequent to the execution of the 
aforesaid Indenture of Mortgage or Deed of Trust 
there were deposited with, and assigned in writing 
to your orator, by the said defendant, Kings Hill Ir- 
rigation & Power Company, the following described 
contracts, entered into by the said Kings Hill Irriga- 
tion & Power Company, for the purchase of water 
rights and shares in its irrigation system, which as- 
signments were in all cases recorded in the offices 
of the County Recorders of the respective counties 
where the lands, upon which said contracts consti- 
tuted liens, were situated ; there being deposited with 
your orator in each instance certificates, duly in- 
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dorsed in blank, for fully paid shares of capital stock 
of the Glenns Ferry Canal Company, Limited, a cor- 
poration, such deposits, assignments and records be- 
ing in accordance with the provisions of said Inden- 
ture of Mortgage, as amended, and of sub-paragraph 
8 of paragraph 8 of this Bill; and that the said con- 
tracts and each thereof are now in the hands of your 
orator. Said contracts are enumerated below, there 
being specified (in appropriate columns) their dates, 
names of original contracting parties, descriptions 
of lands covered, unpaid balances of principal, dates 
of filing for record and books and pages of record; 
and there being specified following said columns the 
dates and books and pages of the records of the as- 
signments of the respective contracts to your orator; 
(where references to books of record are by numer- 
als the contracts were recorded and the land situ- 
ated in Owyhee County, Idaho; where by letters, in 
Twin Falls County, Idaho) : 
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The assignment to your orator of the above 
named contracts, numbered 1 to 21 inclusive, 23 to 
36 inclusive (there being no contract assigned num- 
bered 26), 38 to 43rd inclusive, 45 to 62B inclusive, 
64 to 78B inclusive, 81 to 106 inclusive (there being 
no contracts assigned Nos. 84, 91 or 97), 108A, 108B, 
110 to 186 inclusive, 188, 189, 141, 145, 146 and 
150, was executed under date of December 15, 1908, 
and filed for record December 26, 1908, in the Re- 
corder’s Office of Owyhee County, Idaho, and was 
by him recorded in Book 5 of Assignments, Page 266. 


The assignment to your orator of the above 
named contracts, numbered 22, 387A, 37B, 37C, 37D, 
3(f&, 638A, 63B, 68C, 68D, 109, 140, 142, 143 and 
144, was executed under date of December 15, 1908, 
and filed for record December 26, 1908, in the Re- 
corder’s Office of Twin Falls County, Idaho, and 
was by him recorded in Book .... of Assignments, 
page ..... 


The assignment to your orator of the above 
named contracts, numbered 79, 80, 107, 187, 152, 
1538, 155, 156A, 156B and 157, was executed under 
date of April 8, 1909, and filed for record April 10, 
1909, in the Recorder’s Office of Owyhee County, 
Idaho, and was by him recorded in Book 5 of Assign- 
ments, page 309. 


The assignment to your orator of the above 
named contracts, numbered 44A, 44B, 149, 147 and © 
154, was executed under date of April 8, 1909, and 
filed for record April 9, 1909, in the Recorder’s Of- 


40 Continental, Kte., Bank _ 


fice of Twin Falls County, Idaho, and was by him 
recorded in Book 1 of Assignments, page 21. 


The assignment to your orator of the above 
named contracts, numbered 158, 159, 160, 161 and 
168, was executed under date of May 6, 1909, and 
filed for record May 8, 1909, in the Recorder’s Office 
of Owyhee County, Idaho, and was by him recorded 
in Book 5 of Assignments, page 317. 


The assignment to your orator of the above 
named contracts, numbered 164 to 170 inclusive, was 
executed under date of June 26, 1909, and filed for 
record June 29, 1909, in the Recorder’s Office of 
Owyhee County, Idaho, and was by him recorded 
in Book 5 of Assignments, page 3385. 


The assignment to your orator of the above 
named contracts, numbered 162A, 162B and 171 to 
180 inclusive, was executed under date of September 
25, 1909, and filed for record September 28, 1909, 
in the Recorder’s Office of Twin Falls County, Ida- 
ho, and was by him recorded in Book 1 of Assign- 
ments, page 72. 


The assignment to your orator of the above 
named contracts, numbered 182 to 185 inclusive, was 
executed under date of November 6, 1909, and filed 
for record November 8, 1909, in the Recorder’s Of- 
fice of Twin Falls County, Idaho, and was by him 
recorded in Book 1 of Assignments, page 86. 


The assignment to your orator of the above 
named contracts, numbered 181, 187, 188 and 189, 
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was executed under date of February 26, 1910, and 
filed for record March 1, 1910, in the Recorder’s Of- 
fice of Owyhee County, Idaho, and was by him re- 
corded in Book 5 of Assignments, page 379. 


24. That as your orator is informed and believes, 
the Glenns Ferry Canal Company, Limited, a cor- 
poration organized under the laws of the State of 
Idaho; Pacific Coast Pipe Company, a corporation 
organized under the laws of the State of Washing- 
* ton; Kings Hill Extension Company, Limited, a cor- 
poration organized under the laws of the State of 
Idaho; Minneapolis Steel and Machinery Company, 
a corporation, and C. R. Shaw, have, or claim to 
have, some interest, the exact nature of which is un- 
known to your orator, in the property hereinbefore 
described in this Bill, or in some part or parts there- 
of, which interest or interests, if any, however, your 
orator avers and charges are each subject and subor- 
dinate to the lien of the aforesaid Deed of Trust or 
Indenture of Mortgage to your orator, and of the in- 
debtedness secured to be paid thereby. 


25. That the said defendant, Kings Hill Irriga- 
tion & Power Company, has, as your orator is in- 
formed and believes, made default on said Deed of 
Trust or Indenture of Mortgage, as amended, and 
said bonds in the following, among other particulars, 
to-wit: 


(a) In that it has failed and neglected to keep 
the aggregate amount of the face value of the pay- 
ments (exclusive of interest) to become due upon 
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contracts deposited with your orator up to the per- 
centage in excess of the aggregate par value of the 
bonds outstanding thereunder, named in said Deed 
of Trust or Indenture of Mortgage, to-wit: up to 
One Hundred Fifty Per Cent (150%) of the aggre- 
gate of the principal sums of such outstanding bonds; 
and that the aggregate amount, exclusive of interest, 
of the face value of such contracts now on deposit 
with your orator is less than One Hundred Fifty Per 
Cent (150%) of the aggregate of face value of bonds 
outstanding, and, furthermore, that a considerable 
number of said contracts so on deposit with your 
orator are now in default and payments are overdue 
thereon: 


(b) In failing to pay the principal sums of bonds 
aggregating $40,000.00 par value which matured 
and became due May 1, 1911; 


(c) In failing to pay the principal sums of bonds 
aggregating $40,000.00 par value which matured 
and became due May 1, 1912; 


(d) In failing to pay the interest coupons at- 
tached to each and all of the 463 bonds aforesaid (ex- 
cepting only the bonds which became due May 1, 
1911, as aforesaid), which coupons matured and be- 
came due on November 1, 1911, and on May 1, 1912. 


26. That on account of the defaults aforesaid 
the holders of more than a majority in amount of the 
bonds secured by said Deed of Trust or Indenture 
of Mortgage and now outstanding, did on the 14th 
day of December, A. D. 1912, file with your orator 


vs. Pacific Coast Pipe Co. 43 


a written request that your orator should declare 
the principal of all the bonds secured by said Deed of 
Trust or Indenture of Mortgage (which were then 
outstanding and were not already due by their terms) 
due and payable immediately, and that thereupon 
your orator did, by notice in writing delivered to said 
defendant, Kings Hill Irrigation & Power Company, 
prior to the institution of this suit, and on or about 
the 24th day of December, 1912, declare the principal 
of all of said bonds due and payable; and that there- 
upon on said 24th day of December, A. D. 1912, the 
principal of all of said bonds, to-wit: bonds of prin- 
cipal sums aggregating $358,400, became due and 
payable, and that the said defendant is now in de- 
fault as to the payment thereof. 


26-a. That from time to time payments have 
been made to your orator on various of the water 
contracts deposited as aforesaid with, and assigned 
to your orator under the terms of said Trust Deed, 
as amended, and from time to time your orator has 
made payments therefrom in accordance with the 
provisions of said Trust Deed, as amended, and there 
is now in the hands of your orator the sum of Two 
Thousand Four Hundred Four Dollars and Seventy- 
eight Cents ($2404.78) as the net proceeds of said 
payments on which sum your orator asserts it has a 
lien under said Trust Deed, as amended, for its 
charges, disbursements and obligations, incurred in 
connection with this trust, paramount to each and 
every other obligation secured by said Trust Deed as 
amended. 
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27. That for the purpose of this proceeding your 
orator has found it necessary to employ counsel to 
conduct the same, and your orator has itself per- 
formed valuable services in connection with its said 
trust, and has expended large sums of money, and 
under and by virtue of the terms of said Trust Deed, 
your orator is entitled to a fair and reasonable com- 
pensation for its services, and it is entitled to a fair 
and reasonable compensation for its counsel em- 
ployed by your orator. 


28. That there is now due and owing, and will 
become due and owing, on account of the 463 bonds 
secured by the said Trust Deeds, the following 
amounts: 

Pamenjal of bonds:.........2...22200e $358,400.00 
Interest coupons due November 1,1911. 9,552.00 
Interest on the amount of said coupons 

from November 1, 1911, to the date of 

decree herein, at the rate of 7% per 

annum. 

Interest coupons due May 1, 1912...... 9,552.00 
Interest upon the amount of said coupons 

from May 1, 1912, to the date of the de- 

cree herein, at the rate of 7% per an- 

num. 

Interest from May 1, 1911, to May 1, 

1912, upon the principal of the $40,000 

in bonds which matured May 1, 1911, 

at the rate of 7% perannum......... 2,800.00 
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Interest at 7% per annum upon the ag- 
gregate of the principal sums of the 
bonds outstanding, to-wit: upon 
$358,400.00, from May 1, 1912, to the 
date of the decree herein. 


And that there is due under said Trust Deed the 
compensation for the services of your orator and the 
compensation for the services of the counsel of your 
orator. 


And that your orator is also entitled under the 
terms of said Deed of Trust or Indenture of Mort- 
gage to the payment of all the costs and expenses of 
every kind of this proceeding, and of all the expenses, 
liabilities and advances made or incurred by your 
orator in keeping, maintaining, operating or com- 
pleting the construction of the property hereinbe- 
fore referred to, and in discharging its trusts, and 
also of the sums heretofore and hereafter paid by 
your orator for taxes, assessments or other liens 
prior to the lien of said Deed of Trust or Indenture 
of Mortgage. 


29. That the business of said defendant, Kings 
Hill Irrigation & Power Company, and the use which 
is made by it of the property conveved by said In- 
denture of Mortgage, as amended, consists chiefly 
in the operation, directly and through stock owner- 
ship, of a certain irrigation system situated in the 
Counties of Lincoln, Owyhee and Twin Falls, in the 
State of Idaho, and the supplying of water to nu- 
merous persons, residents in said Counties, and that 
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because of the peculiar nature and character of the 
said property and the manner in which the opera- 
tion thereof has been and is now being conducted, 
said property can be sold to better advantage, and 
should be sold, in one parcel and as an entirety or 
whole, and as a going system; and further that the 
sale thereof should be made without redemption, for 
the reason, as your orator is advised and believes, 
that the redemption laws of the State of Idaho do not 
cover or apply to or affect plants and property of 
the kind and character conveyed by said Deed of 
Trust or Indenture of Mortgage as amended. 


30. That the property conveyed by, and upon 
which, said Deed of Trust or Indenture of Mortgage, 
as amended, constitutes a lien, affords scant, meager 
and inadequate security for the amount due upon 
the indebtedness secured to be paid by said Deed of 
Trust or Indenture of Mortgage, as amended, and if 
the operation of the business of the defendant, Kings 
Hill Irrigation & Power Company, should be sus- 
pended during the pendency of this suit, it would 
greatly injure the value of said property, both for the 
purpose of sale and otherwise, and cause irreparable 
injury to your orator and the owners of the indebt- 
edness aforesaid secured by said Deed of Trust or 
Indenture of Mortgage, as amended; that the earn- 
ings and income of the said defendant have, at all 
times, been and still are sufficient to pay its operat- 
ing expenses, and that said defendant is utterly un- 
able to provide for the operation of said business 
during the pendency of this suit, and that said prop- 
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erties and plant should be preserved and operated 
by a Receiver appointed herein under the supervision 
and direction of this Court, for protecting the same 
and preserving its value. 


FORASMUCH, THEREFORE, as your orator is 
without remedy in the premises, except in a court 
of equity, and to the end that the said defendants, 
Kings Hill Irrigation & Power Company, Glenns 
Ferry Canal Company, Limited, Pacific Coast Pipe 
Company, Kings Hill Extension Irrigation Company, 
Limited, Minneapolis Steel and Machinery Company 
and C. R. Shaw, may be required to answer this Bill 
of Complaint according to the rules and practice of 
this Honorable Court, but not under oath (answer 
under oath being hereby expressly waived) ; that dur- 
ing the pendency of this proceeding a Receiver may 
be appointed for all the property, real, personal, 
mixed and choses in action, conveyed by and upon 
which the said Indenture of Mortgage, as amended, 
constitutes a lien, with full power and authority to 
said Receiver to take possession and immediate con- 
trol of all of said property, and operate the same as 
fully to all intents and purposes as the said defendant 
might or could so and has heretofore done; that an 
account may be taken in this behalf by or under the 
direction of this Court of the whole of the indebted- 
ness, principal and interest, due and owing upon the 
aforesaid bonds and the said Deed of Trust or In- 
denture of Mortgage, as amended, including all costs 
and expenses of every kind and character of this 
proceeding and the sale held hereunder, and a rea- 
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sonable compensation to your orator, its agents, at- 
torneys, solicitors and counsels for services in con- 
nection herewith, and all other proper charges for 
eosts, charges and disbursements made or incurred 
in managing and operating the property aforesaid, 
and also the payment of all sums heretofore or here- 
after advanced by your orator for taxes and assess- 
ments, and the payment of liens prior to the lien of 
said Deed of Trust or Indenture of Mortgage, as 
amended, or of interest upon or principal of obliga- 
tions secured by such liens, with interest on each of 
said advancements; that the defendant, Kings Hill 
Irrigation & Power Company, may be decreed to pay 
whatever sum or sums shall appear to be due upon 
the taking of the amount aforesaid, by a short day 
to be fixed by the Court; that in default of such 
payment by said defendant, the said mortgaged 
property and premises may be sold in one parcel 
and as an entirety or whole, and as a going system, 
and without .redemption, to satisfy the amount so 
found to be due; and that, in case of such sale, the 
said defendant, and all persons claiming by, through 
or under it, may be forever barred and foreclosed 
of and from all equity of redemption and all claims 
of, in and to said mortgaged premises or property, 
and every part thereof, and the purchaser thereof 
be let into immediate possession of the premises and 
property so sold; that out of the proceeds of such 
sale and moneys that may hereafter come into the 
hands of the Receiver appointed by this Court, or 
into the hands of your orator, there may he first paid 
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all costs and expenses of every kind and character 
of such proceedings and sale, and a reasonable com- 
pensation to your orator, its agents and attorneys, 
solicitors and counsel, for services in connection 
therewith and herewith, and all the proper charges 
of your orator for its services, costs, charges and 
disbursements made or incurred in managing and 
operating the property aforesaid; and that then 
there may be repaid all sums of money heretofore 
or hereafter advanced by your orator or by any 
holder or holders of said bonds, or any of them, for 
taxes, assessments or the payment of liens prior to 
the lien of said Deed of Trust or Indenture of Mort- 
gage, as amended, or of interest upon or principal of 
obligations secured by such liens, with interest on 
each of said advancements, and that there may then 
be paid the amount due upon said bonds secured by 
said Indenture of Mortgage, both as principal and 
interest, and if there be a surplus that the same may 
be held subject to the further order or orders of this 
Court; and that upon any sale under the order or 
decree of this Court, the purchaser or purchasers 
may, after providing for all expenses, costs and com- 
pensation as aforesaid, be allowed to make settle- 
ment for, and payment of, the balance of the price 
bid for said property at such sale, and to deliver to 
the Master or other person conducting the said sale, 
the bonds secured by said Deed of Trust or Indenture 
of Mortgage, as amended, and have the same applied 
toward the payment of the balance of the purchase 
money, computing such bonds at a sum equal to but 
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not exceeding that which should be payable out of 
the net proceeds of such sale, if made for cash, to the 
holders of said bonds, for the principal and interest 
thereof, and that in case the proceeds of such sale 
shall not be sufficient to satisfy and discharge all the 
matters aforesaid, a judgment or decree may be 
entered against the defendant, Kings Hill Irrigation 
& Power Company, for any deficiency that may be 
due or owing from it after the application of the pro- 
ceeds of sale as hereinbefore prayed, and that your 
orator may have such other and further relief in 
the premises as the nature of the case may require, 
and as shall be proper and agreeable to the principles 
of equity and to this Court; 


MAY IT PLEASE YOUR HONOR to grant unto 
your orator the writ of SUBPOENA directed to the 
Marshal of said District, commanding him that he 
summon the defendants, Kings Hill Irrigation & 
Power Company, Glenns Ferry Canal Company, 
Limited, Pacific Coast Pipe Company, Kings Hill 
Extension Irrigation Company, Limited, Minneapo- 
lis Steel and Machinery Company, and C. R. Shaw, 
to be and appear in this court on a certain day there- 
in named, and under a certain penalty therein to be 
limited and stated, and then and there to make full, 
true and direct answer to this bill of complaint (but 
not under oath, such answer under oath being ex- 
pressly waived as to each of said defendants), and 
to show cause, if any they have, why the prayer of 
this bill of complaint should not be granted accord- 
ing to the rules and practices of this Honorable 
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Court, and to stand ready to perform and abide by 
such order, direction or decree as may be made 
against them in the premises, and as to this Honor- 
able Court shall seem meet. 


And may it please the Court to appoint a Receiver 
of the properties aforesaid, with the usual powers 
as hereinbefore prayed. 


And your orator will ever pray, etc. 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, 
As Trustee. 
(Seal) By John Jay Abbott, 
Its Vice President. 


Attest: Frank H. Jones, Secretary. 
MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 

Solicitors and of Counsel, for Continental and Com- 
mercial Trust and Savings Bank, as Trustee. 
Mayer, Meyer, Austrian & Platt, Chicago, Illinois. 
Richards & Haga, Boise, Idaho, of counsel. 


United States of America, 
State of Illinois, 
County of Cook,—-ss. 

Frank H. Jones, being first duly sworn, on oath 
says he is the Secretary of the Continental and Com- 
mercial Trust and Savings Bank, complainant in the 
foregoing bill of complaint; that he has read over 
the foregoing bill of complaint, and knows its allega- 
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tions, and that the same are true in substance and in 
fact, as he verily believes. 
FRANK H. JONES, 
Secretary. 


Subseribed and sworn to before me this 11th day 
of December, 1912. 

(Seal) RK. F. MUELLER, 
Notary Public in and for Cook County, Illinois. My 
commission expires April 16, 1914. 


(Endorsed): Filed Dec. 28, 1912. A. L. Rich- 
ardson, Clerk. 


United States of America, 
District of Idaho, 
Southern Division,—ss. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, 


Complainant, 
VS. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, a _ Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants. 
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SEPARATE ANSWER OF DEFENDANT, PA- 
CIFIC COAST PIPE COMPANY, A 
CORPORATION. 


COMES NOW the Pacific Coast Pipe Company, a 
corporation, and for answer to the bill of complaint 
herein : 


Il, 


Admits the truth of the allegations contained in 
Paragranhs 1 to 8, inclusive, of the complaint. 


II. 


This defendant is without knowledge, save by the 
allegations of the complaint, as to the truth of the 
averments contained in Paragraphs 4 to 28, inclu- 
sive, of said complaint. 


III. 

Answering the averments of Paragraph 24 of said 
complaint, this defendant denies that its interest in 
the property described in the complaint is subject and 
subordinate, or subject or subordinate, to the lien of 
the Deed of Trust or Indenture of Mortgage set out 
in the complaint or of the indebtedness secured or 
sought to be secured or paid thereby. 


IV. 

Defendant is without knowledge, save by the al- 
legations of the complaint, as to the truth of the 
averments contained in Paragraphs 25 to 30, both 
inclusive, of said complaint. 
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WHEREFORE, this defendant prays to be hence 
dismissed with its costs. 
N. M. RUICK, 
Solicitor for Defendant, Pacific Coast Pipe Company. 


Receipt of a copy of the foregoing answer admitted 
this 22nd day of March, 1913. 
MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 
Attorneys for Continental & Commercial Trust & 
Savings Bank. 


(Endorsed): Filed March 25, 1913. A. L. Rich- 
ardson, Clerk. 


In the District Court of the United States, in and for 
the District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
: VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants. 
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THE STATE OF IDAHO, on the relation of John M. 
Haines, Governor; Joseph Peterson, Attorney 
General; Wilfred L. Gifford, Secretary of State; 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, consti- 
tuting the State Board of Land Commissioners of 
the State of Idaho, 

Intervener. 


CRASTER FARM & ORCHARD COMPANY, 
Intervener. 


AMENDED ANSWER. 

Comes now the defendant, the Minneapolis Steel 
and Machinery Company, and in answer to the bill 
of complaint of the Continental and Commercial 
Trust and Savings Bank, as Trustee, complainant 
above named, admits, denies and alleges as follows: 


It 


As to the truth of the allegations made by the 
complainant in paragraphs one and two of its bill, 
this defendant is without knowledge. 


IT. 
This defendant admits the facts set out in para- 
graph three of plaintiff’s bill. 
III. 


As to the truth of the allegations made in para- 
Peeps 4, 6,6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22 and 23 of plaintiff’s bill, this de- 
fendant is without knowledge. 
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In answer to the allegations contained in para- 
graph 24 of complainant’s bill, this defendant admits 
that it has and claims to have an interest in certain 
property belonging to the Kings Hill Irrigation and 
Power Company, and alleges the fact to be that the 
Kings Hill Irrigation and Power Company, a cor- 
poration, the defendant above named, and the EI- 
more Development Company, a corporation, are 
jointly indebted to this defendant, the Minneapolis 
Steel and Machinery Company, a corporation, in the 
sum of Ten Thousand Two Hundred and Forty-six 
and 38-100 ($10,246.03) Dollars, together with inter- 
est thereon at the rate of seven per cent per annum, 
since March Ist, 1910, for the construction of a cer- 
tain steel bridge, across the Snake River, at or near 
the town or village of King Hill, Elmore County, 
Idaho, the said bridge abutting the bank of the 
Snake River in Elmore County, Idaho, at a point in 
Section 12, Lot 1, Township 5 South, Range 10 East, 
Boise Meridian, near said village of King Hill, and 
abutting the southerly bank of Snake River in Owy- 
hee County, Idaho, at a point directly south of the 
aforesaid abutment in Elmore County, and defen- 
dant is informed and believes, and hence on informa- 
tion and belief alleges, that the land on which said 
bridge abuts the southern bank of Snake River in 
Owyhee County is owned by the defendant, the 
Kings Hill Irrigation & Power Company, and this 
defendant alleges that the said bridge is the prop- 
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erty of the said Elmore Development Company, and 
the said Kings Hill Irrigation & Power Company; 

That on the 28th day of February, A. D. 1912, at 
25 minutes past 10 o’clock a. m., this defendant filed 
its claim of lien for the said sum of Ten Thousand 
Two Hundred and I*orty-six and 8-100 ($10,246.03) 
Dollars, and interest as aforesaid, in the office of 
the County Recorder of Elmore County, Idaho, copy 
of which said claim of lien is attached hereto as Ex- 
hibit “A,” hereby referred to and made a part here- 
of; that prior to the 18th day of July, 1912, and 
prior to the institution of this action, this defendant, 
as plaintiff, instituted an action in the District Court 
of the Fourth Judicial District of the State of Idaho, 
in and for Elmore County, against the Kings Hill 
Irrigation and Power Company and the Elmore De- 
velopment Company, as defendants, demanding 
judgment against the said defendants, and each of 
them, for the sum of Ten Thousand Two Hundred 
Forty-six and 3-100 ($10,246.03) Dollars, with in- 
terest thereon as aforesaid, and for One Thousand 
($1000.00) Dollars attorneys’ fees, and costs of said 
action, and for the foreclosure of the said lien here- 
inbefore described, which said action is now pending 
in said court; 


Denies that the said property in and to which it 
claims a lien, as aforesaid, is the same property, or 
any part of the property, described in complainant’s 
bill, and alleges the fact to be that the said property 
embraced in said lien is not the same property, nor 
any part of the property, described in the Trust Deed, 
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attached to complainant’s bill as Exhibit “A,” nor is 
the property the same property, nor any part of the 
property described or referred to, or to be acquired 
or construed under the contract made and entered 
into by the State Board of Land Commissioners of 
the State of Idaho and the Glenns Ferry Land and 
Irrigation Company on the 6th day of May, 1904, 
nor the contract between the State of Idaho and the 
Kings Hill Irrigation and Power Company, made 
and entered into on the 22nd day of January, 1908, 
nor is the said property described in said lien any 
part of the system or works to be constructed under 
any of the said contracts with the State of Idaho, as 
hereinbefore set forth, nor is said property described 
in said lien a part of the Kings Hill Irrigation and 
Power Company’s irrigation system for watering 
lands in Owyhee, Lincoln and Twin Falls Counties, 
State of Idaho, nor a part of the said Kings Hill Irri- 
gation and Power Company’s system on the south 
side of Snake River; nor is said property a part of 
said Kings Hill Irrigation and Power Company’s 
irrigation system in any other manner nor at all. 


WHEREFORH, the defendant, the Minneapolis 
Steel and Machinery Company, a corporation, prays 
that the prayer of complainant’s bill, insofar as it 
affects the property hereinbefore described as em- 
braced in the lien of this defendant, hereinbefore set 
forth, be denied and that the court grant to com- 
plainant no relief in this action which will in any 
manner involve the said property described in de- 
fendant’s said lien, as hereinbefore set forth, and for 
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such further relief as to this court may seem meet 
and equitable, and the defendant will ever pray. 


MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, a Corporation. 
By Dean Driscoll, Attorney and Agent. 
FREMONT WOOD, and 
DEAN DRISCOLL, 
Residing at Boise, Idaho, Solicitors and of Counsel 
for the Minneapolis Steel and Machinery Com- 
pany, a Corporation. 


Exhibit ‘‘A.” 


MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, a Corporation, 
VS. 
KINGS HILL IRRIGATION AND POWER COM- 
PANY, a Corporation, and THE ELMORE DE- 
VELOPMENT COMPANY, a Corporation. 


Claim of Lien. 


NOTICE IS HEREBY GIVEN, That the under- 
signed, MINNEAPOLIS STEEL AND MACHIN- 
ERY COMPANY, a corporation organized and ex- 
isting under the laws of the State of Minnesota, hav- 
ing its principal office at Minneapolis, in the said 
State of Minnesota, as an original contractor, files 
this, its notice of lien, claiming a lien under the pro- 
visions of Chapter I, Title IV, Part III, Section 5110 
to 5124, inclusive, Idaho Revised Codes, of, in and 
to that certain bridge heretofore constructed across 
Snake River in Elmore County, Idaho, at or near the 
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town or village of King Hill in said Elmore County, 
together with the approaches thereto and sufficient 
ground on either side of the approaches thereof for 
the convenient use and operation of said bridge; and 
to that end notice is hereby given that the under- 
signed, Minneapolis Steel and Machinery Company, 
is the name of the person or corporation who entered 
into a contract in writing, on or about the fifteenth 
day of September, A. D. 1909, with the Kings Hill 
Irrigation and Power Company, a corporation or- 
ganized under the laws of the State of Nevada, and 
the Elmore Development Company, a corporation, 
organized under the laws of the State of Idaho, for 
furnishing and erecting, complete, ready for travel, 
a 353-foot steel highway bridge to be built over the 
Snake River at King Hill, Idaho; including all steel 
work, plank floor, railing, wheel grades, tubular 
piers, concrete cribs and rock fill for same, and ten 
feet of earth approach on each end of the bridge, all 
to be erected complete in place ready for travel; said 
bridge to be constructed in accordance with plans 
and specifications prepared by the Minneapolis Steel 
and Machinery Company and approved by the en- 
gineer of the said Kings Hill Irrigation and Power 
Company and the said Elmore Development Com- 
pany, with a guaranty that said bridge “will sustain 
the loads specified in the specifications, as well as a 
20-inch wood stave pipe filled with water,” for which 
said structure complete, the said Kings Hill Irriga- 
tion and Power Company and the said Elmore De- 
velopment Company agreed to pay the sum of Ten 
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Thousand and Five Hundred ($10,500.00) Dollars, 
as follows, to-wit: Five Thousand Two Hundred 
and Fifty ($5,250.00) Dollars thirty days after the 
arrival of all the material at the bridge site, and the 
balance of the contract price, to-wit: Five Thousand 
Two Hundred and Fifty ($5,250.00) Dollars within 
sixty days after completion of the contract, or any 
deficiencies therein. 


That the said contract, and the deficiencies therein, 
was performed in full in every respect on the 380th 
day of December, 1911. 


That no part of said contract price has been paid 
and there is now due and owing thereon from the 
said Kings Hill Irrigation and Power Company and 
the said Elmore Development Company the sum of 
Ten Thousand Two Hundred and Forty-six and 
3-100 ($10,246.03) Dollars, together with interest 
thereon at the rate of seven (7%) per cent per an- 
num since March 1st, 1910; and that said amount 
last mentioned is due and owing to this claimant 
for work and material done and supplied to and for 
the construction and completion of the said steel 
bridge, its foundations, supports and approaches, 
after deducting all just credits and offsets. 


The name of the claimant is the Minneapolis Steel 
and Machinery Company and the names of the par- 
ties for whom said work was performed and ma- 
terials furnished are Kings Hill Irrigation and 
Power Company and the Elmore Development 
Company, and the date when the last item of labor 
was performed and labor furnished in the construc- 
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tion of said bridge and completion thereof was De- 
cember 80, 1911, and the following is a description 
of the property to be charged with this lien, to-wit: 

The 353-foot steel bridge over the Snake River at 
King Hill, Elmore County, Idaho, together with the 
necessary approaches thereto and the necessary 
foundations and supports thereof, and the names of 
the owners, or reputed owners of the property 
charged with this lien at the time of the making of 
this statement are the Kings Hill Irrigation and 
Power Company and the Elmore Development Com- 
pany, as aforesaid. 

Dated February 13th, 1912. 
MINNEAPOLIS STEEL AND MACHINERY 

COMPANY, 

By M. H. Hanauer. 


State of Utah, 
County of Salt Lake,—ss. 

M. H. Hanauer of Salt Lake City, State of Utah, 
being first duly sworn, deposes and says, that he is 
the agent of the Minneapolis Steel and Machinery 
Company, claimant in the foregoing claim of lien; 
that he has knowledge of the facts stated in said 
claim of lien and that he believes the claim therein 


set forth to be just. 
M. H. HANAUER. 


Subscribed and sworn to before me this 138th day 
of February, 19138. 
(Seal) F. E. BARNUM, 
Notary Public. 


vs. Pacific Coast Pipe Co. 63 


(Endorsed as follows) : 

Claim of Lien. 

MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, a corporation, vs. KINGS HILL IR- 
RIGATION AND POWER COMPANY, a corpora- 
tion, and the ELMORE DEVELOPMENT COM- 
pany, a corporation. 

14481 
State of Idaho, 
County of Elmore,—ss. 

I hereby certify that this instrument was filed for 
record at the request of Fremont Wood at 25 min- 
utes past 10 o’clock and duly recorded in Book 18 
of Liens, at page 448. 

F. C. SMITH, 
Ex Officio Recorder. 
By P. H. Smith, Deputy. 

Fees $2.00. 

Service of the within and foregoing answer by re- 
ceipt of copy thereof is hereby acknowledged, this 
first day of October, 1913. 

N. M. RUICK. 

Attorney for Pacific Coast Pipe Co. 
J. H. PETERSON, 
BENJAMIN S. CROW, 
Attorneys for State of Idaho and Priest et al., 
Intervenors. 
MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 

Attorneys for Complainants. 

(Endorsed): Filed Oct. 1, 1918. A. L. Richard- 

son, Clerk. 
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United States of America, 
State of Idaho,—ss. 


In the District Court of the United States, in and for 
the District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
Vc; 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. Shaw, 

Defendants. 


In Equity. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
| Plaintiff, 
: Vs. 

CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, GLENNS 
FERRY CANAL COMPANY, LIMITED, a Cor- 
poration, KINGS HILL EXTENSION IRRIGA- 
TION COMPANY, LIMITED, a Corporation, 
MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, a Corporation, STATE OF IDAHO, 
on the relation of JOHN M. HAINES, Governor, 
JOSEPH H. PETERSON, Attorney General, 
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WILFRED L. GIFFORD, Secretary of State, 
GRACE M. SHEPHERD, Superintendent of 
Public Instruction, and FRED HUSTON, State 
Auditor, constituting the STATE BOARD OF 
LAND COMMISSIONERS OF THE STATE OF 
IDAHO, Intervenor, CRASTER FLAT FARM 
AND ORCHARD COMPANY, a Corporation, In- 
tervenor, and C. R. SHAW, 

Defendants. 


Cross Bill. 


TO THE HONORABLE JUDGE OF THE 
UNITED STATES DISTRICT COURT, DIS- 
TRICT OF IDAHO: 


The Pacific Coast Pipe Company, a corporation 
organized and existing under the laws of the State 
of Washington and a citizen and resident of the State 
of Washington, brings this its cross bill of complaint 
against the Continental and Commercial Trust and 
Savings Bank, a corporation organized and existing 
under the laws of the State of Illinois and a citizen 
and resident of the State of Illinois, as Trustee, 
Glenns Ferry Canal Company, Limited, a corpora- 
tion organized and existing under the laws of the 
State of Idaho, and a citizen and resident of the 
State of Idaho, Kings Hill Extension Irrigation Com- 
pany, Limited, a corporation organized and existing 
under the laws of the State of Idaho and a resident 
of the State of Idaho, Minneapolis Steel and Ma- 
chinery Company, a corporation organized under the 
laws of the State of Minnesota and a citizen and 
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resident of the State of Minnesota, the State of Ida- 
ho, on the relation of John M. Haines, Governor, Jo- 
seph H. Peterson, Attorney General, Wilfred L. Gif- 
ford, Secretary of State, Grace M. Shepherd, Super- 
intendent of Public Instruction, Fred Huston, State 
Auditor of said State, constituting the State Board 
of Land Commissioners of the State of Idaho, Inter- 
venor, Craster Flat Farm and Orchard Company, a 
corporation organized and existing under the laws 
of the State of Idaho, and a citizen and resident of . 
the State of Idaho, and C. R. Shaw, a citizen and 
resident of the State of Idaho, and this cross bill 
respectfully shows unto your Honor: 


That, on or about the..... day of January, 1918, 
the defendant, Continental and Commercial Trust 
and Savings Bank, as Trustee, filed its bill of com- 
plaint in this court upon the equity side thereof 
against the Kings Hill Irrigation and Power Com- 
pany, which then was and now is a corporation or- 
ganized and existing under the laws of the State of 
Nevada, and this cross complainant and others, 
and in and by said bill of complaint alleged, among 
other things, as follows: 


That the name of said complainant, for many 
years prior to August 1, 1910, was the American 
Trust and Savings Bank and that, on or about the 
date mentioned, its name was changed to Continen- 
tal and Commercial Trust and Savings Bank; that 
it is duly authorized by law to accept and execute 
trusts and to act as trustee of mortgages and deeds 
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of trust in the nature of mortgages; that it is the 
same corporation which, on November 2, 1908, was 
named and designated in a mortgage or deed of trust 
in said bill of complaint described as the ‘““American 
Trust and Savings Bank’’; that the defendant, Kings 
Hill Irrigation & Power Company, in said bill of 
complaint named, is a corporation organized under 
the laws of the State of Nevada and a citizen and 
resident of said State, transacting business in the 
State of Idaho. 


That, on or about November 2, 1908, the said 
Kings Hill Irrigation & Power Company executed 
and delivered to said complainant a Deed of Trust 
or Indenture of Mortgage as and in the form of “Ex- 
hibit A’’ attached to said bill of complaint, which 
said Deed of Trust was duly executed and acknow- 
ledged by said Kings Hill Irrigation & Power Com- 
pany and recorded in the several counties in which 
the property affected thereby was situated; that, on 
or about March 1, 1909, the said Kings Hill Irriga- 
tion & Power Company and said complainant exe- 
euted a Deed of Trust or Indenture of Mortgage 
amending such former deed of trust and mortgage 
in the form contained in “Exhibit B” attached to 
said bill of complaint, which said amendatory deed 
or trust or mortgage was thereafter duly recorded. 


That, by said deed of trust or mortgage, the said 
Kings Hill Irrigation & Power Company, as security 
for the payment of indebtedness thereinafter in said 
bill of complaint referred to, granted, bargained, sold 
and conveyed to said complainant certain property, 
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in said bill of complaint described, including rents, 
issues, interests, incomes and profits from the same, 
the real property of which was and is situated in the 
counties of Lincoln, Owyhee and Twin Falls in said 
state; that said deed of trust or mortgage and the 
amendments thereto, was for the purpose of secur- 
ing the payment of an issue of bonds of said Kings 
Hill Irrigation and Power Company then about to 
be issued, consisting of six hundred fifty-five (655) 
coupon bonds of the aggregate face value of Five 
Hundred Thousand ($500,000.00) Dollars, which 
bonds were to be and become due and payable at 
the office of said complainant, in the City of Chicago, 
on certain dates and in certain amounts specified in 
said bill of complaint; that to each of said bonds was 
attached coupons evidencing the interest to accrue 
thereon ; that of said bonds, four hundred sixty-three 
(468) in number, representing a face value of Three 
Hundred Fifty-eight Thousand Four Hundred 
($358,400.00) Dollars, were executed by said Kings 
Hill Irrigation & Power Company and subsequently 
certified by said complainant, as trustee, and there- 
after issued, delivered and negotiated, the due dates 
and the amounts of said bonds so negotiated being 
set out in said bill of complaint; that no suit or ac- 
tion at law had been commenced to recover the prin- 
cipal of said bonds or the interest thereon, or any 
part thereof. 


That, in and by said deed of trust or mortgage, the 
said Kings Hill Irrigation & Power Company coven- 
anted and agreed to pay to the holder of each and 


us. Pacific Coast Pipe Co. 69 


every of said bonds the principal and interest ac- 
eruing thereon when due and that the face value of 
the sums to become due on contracts for the sale of 
water rights and mortgages to secure the payment 
thereof, which it should. from time to time, assign 
to said complainant, for the purpose of securing the 
payment of principal and interest on said bonds, 
should, at all times, be kept equal to one hundred fifty 
(150%) per cent of the face value of said bonds then 
outstanding, except so far as funds should be in the 
hands of said complainant applicable to the payment 
of the same; that, in case the said Kings Hill Irriga- 
tion & Power Company should make default in the 
payment of said bonds or interest, or should fail to 
keep all the covenants of said trust deed or mort- 
gage and the amendments thereof, the said complain- 
ant should be entitled to proceed in the manner pre- 
scribed in said trust deed or mortgage for the en- 
forcement of the conditions thereof, and might, 
under conditions therein named, take possession of 
said property for the purpose of preserving the same 
and for securing the payment of the principal and 
interest of said bonds or to take appropriate judicial 
proceedings by action, suit or otherwise, as should 
be deemed by said complainant most expedient in 
the interest of the holders of the bonds thereby se- 
cured, and, upon obtaining a decree for the fore- 
closure of said trust deed or mortgage, to make sale 
of said property, without the benefit of valuation 
and appraisement laws and the right to redeem said 
property from sale. 
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And said complainant, by said bill of complaint, 
further alleged that, subsequent to the execution of 
the said deed of trust or mortgage, there were de- 
posited with and assigned to it by said Kings Hill 
Irrigation & Power Company certain contracts en- 
tered into by said last named company for the pur- 
chase of water rights and shares in its irrigation 
system, there being deposited at the same time fully 
paid shares of the capital stock of the Glenns Ferry 


Canal Company, Limited, a corporation, duly as- 
signed in blank; that said contracts are still in the 


hands of said complainant and a description or pur- 
ported description thereof, with dates, names of or- 
iginal contracting parties, description of lands cov- 
ered, unpaid balance of principal, dates of filing for 
record and books and pages of record are set out in 
said bill of complaint. 


Complainant, in said bill of complaint, further 
avers that the defendants named in said bill of com- 
plaint, including this cross complaint, have, or claim 
to have, some interest, the exact nature of which, as 
is alleged in said bill of complaint, is unknown to 
said complainant, in the property in said bill of com- 
plaint described, or in some part or parts thereof, 
and that said interest or interests, if any, are sub- 
ject and subordinate to the lien of the said deed of 
trust or mortgage and of the indebtedness to be paid 
thereby. 


Said complainant, by said bill of complaint, fur- 
ther avers that said Kings Hill Irrigation & Power 
Company has made default on said deed of trust or 
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mortgage as amended and said bonds in certain par- 
ticulars which are set out in said complaint and are, 
in substance and effect, that the said Kings Hill Ir- 
rigation & Power Company has failed and neglected 
to keep the aggregate amount of the face value of 
the payments to become due upon contracts deposited 
with said complainant up to the one hundred fifty 
(150%) per cent provided by said trust deed and 
mortgage, in failing to pay the principal sum of 
bonds aggregating Forty Thousand ($40,000.00) 
Dollars par value which matured May 1, 1911, and 
failing to pay the principal sum of bonds aggregat- 
ing Forty Thousand ($40,000.00) Dollars par value 
which matured May 1, 1912; also in failing to pay 
the interest coupons on sundry of said bonds which 
matured May 1, 1911, and May 1, 1912. 


That, in said bill of complaint, it is further al- 
leged that, on account of the defaults of the said 
Kings Hill Irrigation & Power Company, the holders 
of more than a majority in amount of the said bonds 
filed with said complainant a request that it declare 
the principal of all the bonds secured by said deed 
of trust or mortgage immediately due and payable 
and that thereupon the said complainant, by notice 
in writing delivered to said Kings Hill Irrigation 
& Power Company prior to the institution of said 
suit, declared the principal of all of said bonds due 
and payable and that thereupon said bonds, aggre- 
gating Three Hundred Fifty-eight Thousand Four 
Hundred ($358,400.00) Dollars, became due and 
payable and that said Kings Hill Irrigation & Power 
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Company is in default as to the payment thereof; 
that, from time to time, payments have been made to 
said complainant on various water contracts as- 
signed to and deposited with it under the terms of 
said trust deed and mortgage and that there was, at 
the time of the filing of said bill of complaint, in the 
hands of said complainant the sum of Two Thousand 
Four Hundred Four and Seventy-eignt Hundredths 
($2404.78) Dollars, as net proceeds of such pay- 
ments, on which sum, said complainant asserted and 
asserts, it has a lien under trust deed and mortgage 
for its charges, disbursements and obligations in- 
curred in connection with said trust and that such 
lien is paramount to each and every obligation se- 
cured by said trust deed as amended; that said com- 
plainant found it necessary to employ counsel and 
has itself performed services in connection with said 
trust and has expended large sums of money and is, 
under the terms of said trust deed, entitled to rea- 
sonable compensation for its services and for coun- 
sel employed by it. 


And said complainant, by said bill of complaint, 
alleges that there was, at the time of the filing of 
said bill of complaint, due and owing, and thereafter 
to become due and owing, on account of said bonds, 
the sum of Three Hundred Fifty-eight Thousand 
Four Hundred ($358,400.00) Dollars, principal, 
and Twenty-one Thousand Nine Hundred Four 
($21,904.00) Dollars, interest, together with inter- 
est at the rate of seven (7%) per cent upon the prin- 
cipal of the bonds, Three Hundred Fifty-eight Thou- 
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sand Four Hundred Dollars ($858,400.00), from 
May 1, 1912, to the date of the decree to be entered 
therein; that there is also due compensation for the 
services of said complainant and its counsel and that 
complainant is entitled, under the terms of said trust 
deed or mortgage, to the payment of all costs and 
expenses of every kind incurred, and to be incurred 
in said proceeding, and in keeping, maintaining, 
operating or completing the construction of the 
property referred to therein and in discharging its 
trusts; also such sums as said complainant should 
pay for taxes, assessments or other liens prior to 
the lien of said trust deed or mortgage. 


Said complainant, by said bill of complaint, fur- 
ther alleged that the business of said Kings Hill Irri- 
gation & Power Company consisted in the operation 
of an irrigation system and the supplying of water 
to numerous persons; that, because of the peculiar 
nature of said property and the manner of its opera- 
tion, the same could be sold to better advantage in 
one parcel and that the sale should be made with- 
out redemption; that said property affords insuf- 
ficient security for said indebtedness and, if the 
operation of said irrigation system should be sus- 
pended during the pendency of said suit, the value 
of the property would depreciate and irreparable in- 
jury would be done to the owners of the indebted- 
ness secured by said trust deed; that the earnings 
and income of said Kings Hill Irrigation & Power 
Company have never been sufficient to pay its oper- 
ating expenses and that it was and would be unable 
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to provide for the conduct of its said business dur- 
ing the pendency of said suit and that said property 
should be preserved and said system operated by a 
Receiver, under the direction of the Court. 


That, in and by said bill, it is prayed that a Re- 
ceiver be appointed, who, during the pendency of 
said suit, should have full power and authority to 
take possession and control of said property and 
operate the same as the Kings Hill Irrigation & 
Power Company might or could have done; that an 
account be taken of the indebtedness of said Kings 
Hill Irrigation & Power Company to the said com- 
plainant which should include all costs and expenses 
of said suit and compensation to said complainant, 
its agents, attorneys, solicitors and counsel, and all 
charges and disbursements made and incurred in 
managing and operating said property and to re- 
imburse said complainant for monies advanced to 
pay taxes and assessments and liens prior to the 
lien of said trust deed and interest on all such pay- 
ments and advances; that said Kings Hill Irrigation 
& Power Company be decreed to pay such sum as 
shall be ascertained to be due and, in default of such 
payment, that said mortgaged property be sold as 
one parcel and without redemption and that, in the 
event of such sale, the said Kings Hill Irrigation & 
Power Company and all persons claiming by, 
through or under them, might be forever barred and 
foreclosed of all equity or redemption and all claim 
in and to said mortgaged premises and that the pur- 
chaser thereof be let into immediate possession. 
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That, out of the proceeds of such sale, there should 
be first paid all costs and expenses, reasonable com- 
pensation to said complainant, its agents, attorneys, 
solicitors and counsel, all proper charges to said 
complainant for services, costs, charges and dis- 
bursements, made or incurred in managing and oper- 
ating said property; and to the reimbursement of 
said complainant for monies theretofore advanced 
for any and all purposes and that then there might 
be paid the amount due upon the bonds secured by 
said mortgage and, if there was any surplus, it 
might be held subject to the further order of the 
Court; that, upon any sale under said decree, the 
purchasers might, after providing for all expenses, 
costs and compensation, be allowed to make payment 
of the balance of the purchase price in the bonds se- 
cured by said trustee; that, in case the proceeds of 
such sale be not sufficient to satisfy and discharge 
all of said matters, a judgment be entered against 
the said Kings Hill Irrigation & Power Company 
for the deficiency; and that said complainant might 
have such other and further relief as should be proper 
and agreeable to the court; all of which will more 
fully appear by said bill of complaint on file in said 
cause, to which and to the allegations thereof, this 
cross complainant begs leave to refer and to make 
the same a part of this, its cross bill with like ef- 
fect as if the allegations of said bill of complaint 
had been set forth fully and at length herein. 


The cross complainant further says that, having 
waived the service of process in said suit, it now 
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appears and files its answer to said bill and at the 
same time files this, its cross complaint. 


That the cross complainant, Pacific Coast Pipe 
Company, during all the times hereinafter men- 
tioned, was and now is a corporation organized and 
existing under the laws of the State of Washington, 
with its principal place of business in Seattle, in said 
State. 


That the defendant, Kings Hill Irrigation & 
Power Company, at all times hereinafter mentioned, 
was and now is a corporation organized and exist- 
ing under the laws of the State of Nevada and au- 
thorized to do business and doing business in the 
State of Idaho. 


That the said Kings Hill Irrigation & Power Com- 
pany now is and during the times hereinafter men- 
tioned was the owner of that certain ditch, flume and 
canal commonly known as the “Kings Hill Canal” 
and the right of way therefor located in Lincoln, 
Twin Falls, Owyhee and Elmore Counties, State of 
Idaho, together with all appurtenances thereunto be- 
longing or in anywise appurtaining and including 
all main and subordinate laterals, dams, headgates, 
rights of way, water rights, etc., which said canal 
is more particularly described as follows, to-wit: 


The intake of said canal is at a point on the right 
bank of the Malad River in Lincoln County, State of 
Idaho, near the North and South line between the 
NW1, of the NW14 and the NEI, of the NWJ{ of 
Section 35, Township 6 South of Range 13 East, 
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Boise base and meridian; said point being approxi- 
mately South 75 degrees 22 minutes, East 1,195.5 
feet from the Southwest corner of Section 27, said 
Township and Range. From the said point of di- 
version the canal continues along the right bank of 
said river for a distance of about 5,600 feet to Snake 
River; thence across Snake River on a steel span 
bridge in an inverted syphon wooden pipe 1,400 feet’ 
to the South side of Snake River; thence running 
in a Westerly direction along the South side of Snake 
River for a distance of about twenty miles to a point 
near the center of Section 5, Township 6 South of 
Range 11 East, B. M., which is the end of the main 
eanal, from which point the distribution system, con- 
sisting of main laterals known as the Poison Basin 
Branch, King Hill Syphon, King Hill Branch, Kings 
Hill Bench Branch and Glenns Ferry Branch, to- 
gether with subordinate laterals, extends on, over 
and across lands in Townships 5 and 6 South, Ranges 
10 and 11 East, Boise meridian. 


That said property is the same, or a part of the 
same, property described in the original bill of com- 
plaint in this action on which the complainant there- 
in, Continental & Commercial Trust and Savings 
Bank, as Trustee, seeks to foreclose a trust deed or 
mortgage given to secure the payment of certain 
bonds claimed to have been executed and delivered 
by said defendant, Kines Hill Irrigation & Power 
Company. 


That, between the 13th day of July, 1909, and the 
2nd day of July, 1910, this cross complainant, at the 
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instance and request of said Kings Hill Irrigation 
& Power Company, and as an original contractor, 
furnished, sold and delivered to said Kings Hill Irri- 
gation & Power Company, at Ballard Station, Se- 
attle, State of Washington, certain materials to be 
used and which were actually used in the construc- 
tion and repair of the said ditch, flume and canal 
hereinbefore described at the agreed price and of the 
reasonable value of Twelve Thousand Three Hun- 
dred Sixty-three and Twenty-four Hundredths 
($12,363.24) Dollars, upon the following terms, to- 
wit: Payment to be made in cash and, if not paid, 
interest to be charged after thirty (30) days from 
the date of invoice. 


That a statement cf said materials so furnished, 
together with the dates upon which the same were 
furnished, being the dates of invoice, respectively, 
is as follows, to-wit: 


1909. 
July 13, toumerchamdise............... $ 152.48 
Julia’, to mePrehandise.........¢.4.42. 17.40 
August 12, to merchandise............ 5,092.50 
October 28, to merchandise............ 419.57 
October 23, to merchandise..... 2 ee 2,176.82 
1910. 
February 25, to merchandise........... 654.50 
February 26, to merchandise........... 725.41 
February 28, to merchandise........... 902.48 
February 28, to merchandise........... 982.83 


March 8, to menehandist......22.- ee 169.20 
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Wirsy 1S, to merthandise............... 6.31 
Ni 2, LO WiereWemMmdise, ........5....... 744.53 
Miiye2, tO merchandise................ 319.21 

$12,363.24 


That no part of said amount has been paid save 
and except the sum of Two Thousand Two Hundred 
Ninety-one and Ninety-one Hundredths ($2291.91) 
Dollars as follows, to-wit: 


1909. 
pueistel4 ereby freight..............4 6 328.83 
eivewey 14 cr, by treieht............... 20245 
Peneust, 14 er. bywirei@ht............... 306.05 
Pues 20, er. by Treight............... 132.46 
Seprember 10, er. by Cash............... 169.88 
ibecomber 20; cr. by fréignt............. 259.10 
1910. 
iMEMene oO, cr, Dy freight...........-..... 198.00 
emeiwAs cr. oy freto@ht................ Z00 14 
Pieeieze. cr. by [reig@it..............5. 198.00 
Miemreene25, cl, Wy £Telont..............0- 198.00 


$2291.91 


That there became due and owing to this cross 
complainant from said Kings Hill Irrigation & 
Power Company on account of materials so fur- 
nished, sold and delivered as aforesaid, the sum of 
Ten Thousand Seventy-one and Thirty-three Hun- 
dredths ($10,071.33) Dollars, together with interest 
to date of payment at the lawful rate of seven (7%) 
per cent per annum upon each and every of the sev- 
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eral items for merchandise furnished, as per state- 
ment contained in the preceding paragraph of this 
cross complaint, from and after thirty (30) days 
from the date of said several items less interest on 
the several credits hereinbefore in this paragraph 
set forth. 


That cross complainant ceased to furnish ma- 
terials for said ditch, flume and canal, as aforesaid, 
on the 2nd day of July, 1910, and within ninety (90) 
days after it had ceased to furnish materials there- 
for, as aforesaid, and for the purpose of perfecting 
a lien on said ditch, flume and canal for the moneys 
so due on account of materials furnished, as afore- 
said, cross complainant, within the time allowed by 
the laws of the State of Idaho, filed for record in 
the offices of the County Recorders of Elmore and 
Owyhee Counties, State of Idaho, its claim of lien 
duly verified, which said claim was duly recorded on 
the records of said Elmore County on August 4, 1910, 
in Book 18 of Liens, at Page 401, and on the records 
of said Owyhee County on August 5, 1910, in Book 
3 of Leases and Liens, at Page 260; that a copy of 
said claim of lien is hereto attached, marked ‘Ex- 
hibit A” and made a part of this cross complaint. 


That cross complainant paid for the filing and re- 
cording of said claim of lien the sum of Four and 
Twenty Hundredths ($4.20) Dollars; that the sum 
of Seven Hundred Fifty ($750.00) Dollars was and 
is a reasonable fee to be allowed to this cross com- 
plainant, plaintiff in said action referred to, for the 
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prosecution of the same and the foreclosure of said 
lien, as provided by the law of the State of Idaho. 


This cross complainant further avers that, there- 
after, to-wit, on the 31st day of October, 1910, and 
within the time allowed by the laws of the State of 
Idaho, it commenced an action and proceeding in the 
District Court of the Fourth Judicial District of the 
State of Idaho, in and for Elmore County, being a 
proper court in which to institute such proceeding, to 
enforce its said lien and summons was duly issued 
in said action and served on the said Kings Hill Ir- 
rigation & Power Company, which thereupon, ap- 
peared in said action and procured said cause to be 
removed into the United States Circuit Court for the 
District of Idaho, Southern Division; that said Kings 
Hill Irrigation & Power Company filed its answer 
in said cause and such proceedings were thereafter 
had therein in said United States Circuit Court that 
a decree of said court was duly entered in said cause 
on the 30th day of December, 1911, by which de- 
eree, it was ordered, adjudged and decreed that there 
was then due and owing to this cross complainant, 
plaintiff in said action, by the defendant therein, 
Kings Hill Irrigation & Power Company, a defendant 
named in this action, the sum of Ten Thou- 
sand Sventy-one and Thirty-three Hundredths 
($10,071.33) Dollars, together with accrued inter- 
est thereon at the rate of seven (7%) per cent per 
annum from October 2nd, 1910, to date of said de- 
cree, said interest amounting to Eight Hundred 
Forty-five and Ninety-nine Hundredths ($845.99) 
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Dollars, together with the further sum of Four and 
Twenty Hundredths ($4.20) Dollars for filing and 
recording said claim of lien, and the further sum of 
Seven Hundred Fifty ($750.00) Dollars, attorney’s 
fees upon the foreclosure of said lien, making a total 
of Eleven Thousand Six Hundred Seventy-one and 
Fifty-two Hundredths ($11,671.52) Dollars, and 
that said Pacific Coast Pipe Company, plaintiff in 
said action and cross complainant herein, have and 
recover of the said Kings Hill Irrigation & Power 
Company the said sum of Eleven Thousand Six Hun- 
dred Seventy-one and _ Fifty-two Hundredths 
($11,671.52) Dollars, with interest until paid, and 
the costs of said cause, and that execution issue 
therefor. 


It was further, by said decree, ordered, adjudged 
and decreed that the said sum of Eleven Thousand 
Six Hundred Seventy-one and Fifty-two Hun- 
dredths ($11,671.52) Dollars, with accruing inter- 
est, constituted a lien upon the ditch, flume, canal 
and right of way thereinbefore described in the 
complaint in said action, together with all appurten- 
ances and including all main and subordinate lat- 
erals, dams, headgates, rights of way, water rights, 
etc., which said property, referred to, set out and de- 
scribed in said decree, is. the same as is hereinbefore 
in this cross complaint described and is the same, or 
part of the same, property referred to and described 
i nthe original bill of complaint in this action of the 
Continental & Commercial Trust and Savings Bank. 
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It was further, by said decree, ordered, adjudged 
and decreed that, if said sum of money, with accru- 
ing interest and costs, be not paid by said Kings Hill 
Irrigation & Power Company within ninety (90) 
days from the entry of said decree, then R. M. Mc- 
Cracken, Special Master appointed by the court for 
that purpose, should sell the property therein de- 
scribed to satisfy said lien to the highest bidder for 
cash at public auction at the door of the Court House 
of Owyhee County, State of Idaho, in the town of 
Silver City, in said Owyhee County, State of Idaho, 
being the county in which the greater part of said 
property was and is located. 


That said sum of money so adjudged by said de- 
cree to be due and owing to the plaintiff therein, Pa- 
cific Coast Pipe Company, this cross complainant, 
was not, nor was any part or portion thereof, paid by 
the said Kings Hill Irrigation & Power Company, 
nor by any one in its behalf, within ninety (90) days 
from the entry of said decree, nor at any time, nor 
at all. Whereupon, such proceedings were taken and 
had that the said hereinbefore described property 
was thereafter, on the 28th day of May, 1912, at said 
Silver City, in Owyhee County, State of Idaho, by 
said Special Master, pursuant to the order and di- 
rection contained in said decree and after due notice 
of such sale, offered for sale to the highest bidder and 
sold to this cross complainant, plaintiff in said ac- 
tion, for the sum of Twelve Thousand One Hundred 
Ninety-two and Sixty Hundredths ($12,192.60) 
Dollars, being the full amount named in said judg- 
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ment and decree, with accrued interest and costs, in- 
cluding Master’s fees, disbursements and commis- 
sions on such sale; that said decree further provided, 
ordered and decreed that the plaintiff might become 
a purchaser at such sale and that said Special 
Master, after the time allowed by law for redemp- 
tion, should execute a deed to the purchaser or pur- 
chasers of said premises on said sale. 


That, thereupon, said Special Master made his re- 
port of said sale and such proceedings were there- 
upon had that the said sale was, on July 9, 1912, by 
an order of said court, duly confirmed. 


That, heretofore, to-wit, on May 1, 1908, the said 
Kings Hill Irrigation & Power Company entered in- 
to a contract in writing with the State of Idaho, 
whereby the said company undertook and agreed 
with said State to construct an irrigation system or 
works for the purpose of irrigating and reclaiming 
certain arid public lands of the United States situ- 
ated in the counties of Twin Falls, Owyhee and EI- 
more, in said State of Idaho, under the provisions of 
Section 4 of an act of Congress, approved August 18, 
1894, commonly known as the Carey Act, and the 
acts amendatory thereof, and the laws enacted by 
the State of Idaho in pursuance of the power granted 
by said acts of Congress. That a copy of said con- 
tract between the said Kings Hill Irrigation & Power 
Company and the State of Idaho is of the pleadings, 
records and files in this action and is attached to the 
complaint in intervention of the State of Idaho here- 
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tofore filed herein, as Exhibit 3, and this cross com- 
plainant refers to said contract, Exhibit 3, so on 
file in this action as an exhibit attached to said com- 
plaint in intervention, and begs leave to make refer- 
ence thereto as a part of this cross complaint, as fully 
as if the same were set out at length herein. 


That the works so to be constructed, and which 
were constructed, by said Kings Hill Irrigation & 
Power Company consisted of a dam or dams, main 
and subordinate canals, main and subordinate lat- 
erals, fluming, trestle works, pipe lines, bridges for 
supporting pipe lines, headgates, waste gates and 
other structures, as described in said contract with 
the State of Idaho, Exhibit 3, hereinbefore referred 
to, and the said works were to be constructed and 
completed and turned over in accordance with the 
specifications, terms, provisions and conditions of the 
said contract referred to. 


That the materials so sold and delivered by this 
cross complainant to said Kings Hill Irrigation and 
Power Company, as hereinbefore in this cross com- 
plaint set out, were to be used, and were actually 
used, in the construction and completion of the can- 
als and works required to be constructed, and which 
were constructed, under the terms of said contract 
for the irrigation and reclamation of the lands re- 
ferred to and described therein. 


That said irrigation works so to be constructed, 
and which were constructed, by the said Kings Hill 
Irrigation & Power Company under said contract 
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with the State of Idaho, were constructed over, along, 
across and upon the public lands of the United States 
and lands of the State of Idaho, and the completion 
of said canals and other structures, comprising the 
main canal and distribution system of the works so 
to be constructed, was essential and necessary to the 
securing to said Kings Hill Irrigation & Power Com- 
pany of a right of way therefor over said public 
lands of the United States, and essential and neces- 
sary to the securing to said Kings Hill Irrigation & 
Power Company of a right, title or interest in and 
to such right of way; and this cross complainant 
avers that said Kings Hill Irrigation and Power 
Company had and acquired no right, title or interest 
whatsoever in and to said right of way prior to the 
furnishing by this cross complainant of the ma- 
terials hereinbefore in this cross complaint referred 
to and their actual use in the construction and com- 
pletion of the canals and works referred to, being the 
canals, structures and irrigation works hereinbefore 
set out and described in this cross complaint and in 
the original bill of complaint herein of the Contin- 
ental & Commercial Trust & Savings Bank, as 
Trustee. 


Wherefore, this cross complainant says that 
its lien for the materials so furnished to 
be used, and which were actually used, in 
the said irrigation works and system, canals, 
pipe lines and other structures, as _ hereinbe- 
fore in this cross complaint set out, was and 
is prior and superior to the lien of the trust deed 
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and mortgage set out in said original bill of com- 
plaint in this action. 


This cross complainant avers that, in addition to 
the claim of lien by trust deed or mortgage asserted 
by said Continental & Commercial Trust & Savings 
Bank, as Trustee, set out in the original bill of com- 
plaint in this action, and which lien, this cross com- 
plainant avers is subsequent to, and subject to, the 
lien of this cross complainant, the following named 
defendants have, or claim to have, some right, title 
and interest in and to the irrigation works and prop- 
erty hereinbefore in this cross complaint described, 
to-wit: 

Glenns Ferry Canal Company, Limited a corpora- 
tion, Kings Hill Extension Irrigation Company, 
Limited, a corporation, Minneapolis Steel and Ma- 
chinery Company, a corporation, State of Idaho, on 
the relation of John M. Haines, Governor, Joseph H. 
Peterson, Attorney General, Wilfred L. Gifford, Sec- 
retary of State, Grace M. Shepherd, Superintendent 
of Public Instruction, and Fred Huston, State Audi- 
tor, constituting the State Board of Land Commis- 
sioners of the State of Idaho, Craster Flat Farm and 
Orchard Company, and C. R. Shaw; 
and cross complainant says that such right, title and 
interest, if any, is subsequent to and subordinate to 
the prior and superior right, title, interest and lien 
of this cross complainant, as hereinbefore in this 
cross complaint set out. 


Wherefore, this cross complainant prays that said 
defendants, and each of them, may be required to 
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set forth the nature and extent of their several claims 
and that a decree be entered in this cause in favor 
of the plaintiff, adjudging and decreeing as follows: 


1. That the said Kings Hill Irrigation & Power 
Company was and is indebted to this cross complain- 
ant for materials used and which were used in the 
canals and structures, hereinbefore in this cross 
complaint referred to, in the sum of Ten 
Thousand Seventy-one and Thirty-three Hundredths 
($10,071.33) Dollars, together with interest to date 
of payment at the lawful rate of seven (7%) per cent 
per annum on each and every of the several items for 
merchandise furnished, as hereinbefore in this cross 
complaint alleged, from and after thirty (30) days 
from the date of said several items, less interest on 
the several credits hereinbefore set out, including 
Four and Twenty Hundredths ($4.20) Dollars, 
cost of filing and recording said lien, and Seven Hun- 
dred Fifty ($750.00) Dollars, attorney’s fee for the 
prosecution of the suit to foreclose said lien. 


2. That it may be decreed that the said lien of 
this cross complainant was and is a valid and sub- 
sisting lien against the said irrigation works and 
canal system of said Kings Hill Irrigation & Power 
Company, together with the dams, ditches, canals, 
laterals, rights of way and all the property and ap- 
purtenances connected therewith for the amount of 
said lien, together with costs, disbursements and at- 
torney’s fees; that said lien was and is prior and su- 
perior to any right, title, claim or interest had, held, 
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claimed or owned by the said Continental & 
Commercial Trust & Savings Bank, as Trus- 
tee, and the other several defendants, and 
each of them, and that the right, title and 
interest of said defendants, and each of them, 
including said Continental & Commercial Trust & 
Savings Bank, as Trustee, is subsequent to, and sub- 
ordinate to, the right, title, claim, interest and lien 
of this cross complainant, as hereinbefore set out; 
and for a decree foreclosing said lien of cross com- 
plainant as against the said defendants, and each of 
them. 


3. That cross complainant may have such other 
and further relief in the premises as the circum- 
stances in the case may require and as may be agree- 
able to equity. 


Cross complainant prays for a rule in the said 
cause requiring all of the said defendants in this 
cross complaint named, and each of them, to answer 
said cross complaint by a day to be fixed by the court 
and that a subpoena be issued out of this court com- 
manding said defendants, and each of them, on a day 
certain, therein to be named, personally to appear 
before this court and make answer to this cross com- 
plaint and to abide by such order and decree herein 
as may be made against them. 


PACIFIC COAST PIPE COMPANY. 
By T. B. Garrison, its President. 


N. M. Ruick, Solicitor for Cross Complainant, Pa- 
cific Coast Pipe Company. 
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State of Washington, 
County of King,—ss. 

T. B. Garrison, being duly sworn, says he is Pres- 
ident of the Pacific Coast Pipe Company, the cross 
complainant in the foregoing cross complaint named 
and its duly authorized agent in this behalf; that 
he has read the foregoing cross complaint and knows 
the contents thereof and that he believes the facts 
therein stated to be true. 

T. B. GARRISON. 


Subscribed and sworn to before me this 19th day 
of March, 1918. 
EDGAR L. CRIDER, 
(Seal) Notary Public, King County, Washington. 


EHehibit A. 
CLAIM OF LIEN. 


PACIFIC COAST PIPE COMPANY, 
Claimant, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, 
Defendant. 


Notice is hereby given that the Pacific Coast Pipe 
Company, a corporation organized and existing 
under the laws of the State of Washington with its 
principal place of business at Seattle in said state, 
hereby claims a lien upon that certain ditch, flume 
and canal commonly known as the ‘Kings Hill 
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Canal” and the right of way therefor located in Lin- 
coln, Twin Falls, Owyhee and Elmore Counties, State 
of Idaho, together with all appurtenances thereunto 
belonging or in anywise appurtaining and including 
all main and subordinate laterals, dams, headgates, 
rights of way, water rights, etc. Said canal is 
owned and reputed to be owned by the Kings Hill Ir- 
rigation and Power Company, a corporation organ- 
ized and existing under the laws of the State of Ne- 
vada and doing business in the State of Idaho, which 
said canal is more particularly described as follows, 
to-wit: 


The intake of said canal is at a point on the right 
bank of the Malad River in Lincoln County, State of 
Idaho, near the North and South line between the 
NW, of the NWY, and the NE!/ of the NWI, of 
Section 35, Township 6 South of Range 138 East, 
Boise base and meridian; said point being approxi- 
mately South 75 degrees 22 minutes, East 1,195.5 
feet from the Southeast corner of Section 27, said 
Township and Range. From the said point of di- 
version the canal continues along the right bank of 
said river for a distance of about 5,600 feet to Snake 
River; thence across Snake River on a steel span 
bridge in an inverted syphon wooden pipe 1,400 feet 
to the South side of Snake River; thence running in 
a Westerly direction along the South side of Snake 
River for a distance of about twenty miles to a point 
near the center of Section 5, Township 6 South of 
Range 11 East, B. M., which is the end of the main 
canal, from which point, the distribution system, con- 
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sisting of main laterals known as the Poison Basin 
Branch, King Hill Syphon, King Hill Branch, King 
Hill Bench Branch and Glenns Ferry Branch, to- 
gether with subordinate laterals, extends on, over 
and across lands in Townships 5 and 6 South, Ranges 
10 and 11 East, Boise meridian. 


This claim of lien is for the sum of Ten Thou- 
sand Seventy-one and Thirty-three Hundredths 
($10,071.83) Dollars, together with interest to date 
of payment at the lawful rate of seven (7%) per 
cent per annum upon each and every of the several 
items for merchandise furnished as per statement 
hereto annexed, marked Schedule 1 and made a part 
hereof, from and after thirty (30) days from the 
date of said several items, less interest on the several 
credits appearing on said statement, on account of 
materials furnished by the claimant to, and at the 
instance of, the Kings Hill Irrigation & Power Com- 
pany, the owner and reputed owner of said ditch, 
flume and canal, to be used in the construction and 
repair of the said ditch, fume and canal. Said ma- 
terials were furnished to the said Kings Hill Irriga- 
tion and Power Company between the 13th day of 
July, 1909, and the 2nd day of July, 1910, on which 
said last named date, the claimant ceased to furnish 
materials for said ditch, flume and canal. 


That claimant was and is an original contractor 
in the furnishing of said materials and ninety (90) 
days have not elapsed since it ceased to furnish ma- 
terials for the construction and repair of said ditch, 
flume and canal. 
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That there remains a balance due claimant for 
said materials so furnished between said dates, after 
deducting all just credits and offsets, the above 
named sum, with interest as above. 


Wherefore, said claimant claims a lien upon 
said ditch, flume and canal in the sum of Ten 
Thousand Seventy-one and Thirty-three Hundredths 
($10,071.88) Dollars, together with interest as 
above, which interest accrued to the lst day of Au- 
gust, 1910, amounted to $434.16, making the total 
claim on August Ist, 1910, $10,505.49. 

PACIFIC COAST PIPE COMPANY, 


By N. M. Ruick, Agent and Attorney, residence, 
Boise, Idaho, Attorney for Claimant. 
Schedule 1. 


STATEMENT. 
KINGS HILL IRRIGATION & POWER COM- 
PANY to PACIFIC COAST PIPE CoO., DR. 


Terms cash. Interest will be charged after 30 
days from date of invoice at 8 per cent per annum. 


1909. 
sini auOmMerchiandise,.............. $ 152.48 
July 17, to merchandise............... 17.40 
August 12, to merchandise............ 5,092.50 
October 28, to merchandise............ 419.57 
October 23, to merchandise............ 2,176.82 
1910. 
February 25, to merchandise.......... 654.50 


February 26, to merchandise.......... 725.41 
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February 28, to merchandise.......... 902.48 

February 28, to merchandise.......... 982.83 

March 8, to merchandise.............. 169.20 

May 18, tomerchandiseseeess. ......-. 6.31 

Jiuthy 2, stommenchandise: . -.2...5...-.ee 744.53 

July 2etomenchandise:....2.2......55 319.21 
$12,363.24 

1909. 

pao ta er. by freieht. . ..: 5 328.88 

Aug. 14, er. by freight..... 292.45 

Aue 14, cr. by ireient..... 306.05 

Aug. 20, cr. by freight..... 1382.46 

Sept. 10, cr. by cash....... 169.88 

Decez0. cr by tircight..... 259.10 

1910. 

Mch, 5, crv byirereht..... 198.00 

Mich, 28) crebyireight..... 209.14 

Mich. 28¥er. by freieht..... 198.00 

NeheZ3cer: by frevht..... 198.00 2.20000 
$10,071.38 


State of Idaho, 
County of Ada, —ss. 

N. M. Ruick, being first duly sworn, on oath says 
that he is agent and attorney for the Pacific Coast 
Pipe Company, the claimant named in the foregoing 
claim of lien; that he has read the same and knows 
the contents thereof and believes the same to be just. 

N. M. RUICK. 
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Subscribed and sworn to before me this 2nd day 


of August, 1910. 
B. W. OPPENHEIM, 


(Seal) Notary Public, Ada County, Idaho. 
(Endorsed): Filed March 25, 1918. A. L. Rich- 
ardson, Clerk. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, 
Plaintiff, 
VS. 


KINGS HILL IRRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & MACHINERY COMPANY, 
a Corporation, and C. R. SHAW, 


Defendants, 
AND 


THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON et al., and 
CRASTER FARM AND ORCHARD COM- 
PANY, Intervenors. 
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In Equity. No. 428. 
SUPPLEMENTAL CROSS COMPLAINT. 


Comes now the complainant and by leave of the 
court first had and obtained files this its supple- 
mental cross complaint and alleges therein as fol- 
lows: 


That, subsequent to the order of this court con- 
firming the said sale by a Special Master, as re- 
ferred to in the original cross complaint herein, the 
time allowed by law for the redemption of said 
property from sale having expired, the said Special 
Master, on the 5th day of September, 19138, exe- 
cuted, acknowledged and delivered as such Special 
Master to this cross complainant a deed to the prem- 
ises in said original cross complaint described, with 
the appurtenances, and the same ever since have 
been, and now are, the property of this cross com- 
plainant. 


Wherefore, cross complainant prays that it may 
be decreed to be the owner of the premises in said 
original cross complaint described and that its title 
thereto may be quieted; that the lien of this cross 
complainant, referred to and set out in said origi- 
nal cross complaint, may be decreed to be superior 
and prior to the, or any, lien of the plaintiff or of 
the several defendants in said action. 

N. M. RUICK, 
Attorney for Cross Complainant, Residence, Boise, 
Idaho. 
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State of Idaho, 
County of Ada,—ss. 

N. M. Ruick, of said county, being duly sworn, 
says that he is the attorney for the cross complain- 
ant in the above entitled action; that he has read 
the foregoing supplemental cross complaint and 
knows the contents thereof and believes the facts 
therein stated to be true; that the reason this verifi- 
eation is not made by an officer of the cross com- 
plainant is that cross complainant is a foreign cor- 
poration having no officer resident in the State of 
Idaho. 

N. M. RUICK. 

Subseribed and sworn to before me this 24th day 
of October, 1913. 

(Seal) FRANCES E. WALKER, 

Notary Public for Ada County, State of Idaho. 


(Endorsed): Filed October 24,1913. A. L. Rich- 
ardson, Clerk. 


Receipt of a copy of the foregoing supplemental 
eross complaint of cross complainant, Pacific Coast 
Pipe Company, is hereby admitted this 24th day of 
October, 1913. 

MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 
Attorneys for Continental & Commercial Trust & 

Savings Bank, as Trustee. 


Attorney for Kings Hill Extension Irrigation coum 
pany, Limited. 
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WOOD & DRISCOLL, 
Attorneys for Minneapolis Steel & Machinery Com- 
pany. 
BENJ. 8. CROW, 
Attorney for State of Idaho on the relation of John 
M. Haines, Governor et al., Intervenor. 


T. S. RISSER, 
Attorney for Craster Farm & Orchard Company, 
Intervenor. 
Attorney for Defendant, C. R. SHere 
(Endorsed) : 


In the District Court of the United States, in and for 
the District of Idaho, Southern Division. 


TE GUI. INO... . 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, 


Complainant, 
VS. 


KINGS HILL IRRIGATION & POWER COM- 
PANY ET AL., 
Defendant. 
Cross Bill. 
PACIFIC COAST PIPE COMPANY, 
Plaintiff, 
VS. 
CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK ET AL., as Trustee, 
Defendants. 
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Answer of Continental and Commercial Trust and 
Savings Bank, as Trustee, to the Cross Bill 
of Pacific Coast Pipe Company. 


Now comes Continental and Commercial Trust 
and Savings Bank, as Trustee, a corporation organ- 
ized and existing under and by virtue of the laws of 
the State of Illinois, and a citizen and resident of 
the State of Illinois, and, saving and reserving unto 
itself the benefit of all manner of motions to dis- 
miss the Cross Bill herein, and all manner of excep- 
tions to the errors and uncertainties in the Cross Bill 
herein, for answer thereunto, or to so much thereof 
as this defendant is advised it is necessary or ma- 
terial for it to make answer unto, answering, avers 
and alleges as follows: 


1. This defendant admits that on or about the 
oe day of January, 1913, it filed its Bill of 
Complaint in this court, upon the equity side thereof, 
against the Kings Hill Irrigation & Power Company, 
a corporation organized and existing under the laws 
of the State of Nevada, and against the cross com- 
plainant, Pacific Coast Pipe Company, and others; 
but neither admits nor denies that, in and by its said 
Bill of Complaint, it alleged as is set forth in words 
in said Cross Bill; but, for greater certainty, refers 
to its said Bill of Complaint filed herein, and makes 
the same a part hereof. 


2. This defendant admits that the cross com- 
plainant, Pacific Coast Pipe Company, during all 
the times in said Cross Bill mentioned, was, and now 
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is, a corporation organized and existing under the 
laws of the State of Washington, with its principal 
place of business in Seattle, in said State; and that 
the defendant, Kings Hill Irrigation & Power Com- 
pany, at all the times in the said Cross Bill men- 
tioned was, and now is, a corporation organized 
and existing under the laws of the State of Nevada, 
and authorized to do business, and doing business, 
in the State of Idaho. 


3. This defendant admits that the said Kings 
Hill Irrigation & Power Company now is, and dur- 
ing the times mentioned in said Cross Bill was, the 
owner of a certain ditch, flume and canal commonly 
known as the Kings Hill Canal, and the right of way 
therefor, in Lincoln, Twin Falls, Owyhee and EI- 
more Counties, in the State of Idaho, together with 
all appurtenances thereunto belonging or in any wise 
appertaining, and including all main and subordi- 
nate laterals, dams, headgates, rights of way, water 
rights, etc.; but is without knowledge as to whether 
said canal is more particularly described as set forth 
in said Cross Bill, or as to whether such property is 
the same, or part of the same property described in 
this defendant’s original Bill of Complaint herein, 
and requires the cross complainant to make strict 
proof as to such particular description and as to 
whether said property is a part of the property de- 
scribed in this defendant’s original Bill of Complaint 
herein, so far as it is advised that the same is neces- 
sary or material. . 
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4. This defendant further admits that, in and .- 


by its said original Bill of Complaint, it seeks to fore- 
close a Trust Deed or mortgage, given to secure the 
payment of certain bonds claimed to have been exe- 
cuted and delivered by said defendant Kings Hill Ir- 
rigation & Power Company, and for greater cer- 
tainty this defendant prays leave to refer to its said 
original Bill of Complaint for a more full and par- 
ticular description of said Trust Deed or mortgage, 
and the bonds secured thereby, and for the relief 
sought by its said Bill of Complaint. 


5. This defendant is without knowledge as to 
whether between the 18th day of July, 1909, and the 
2nd day of July, 1910, said cross complainant, at the 
instance and request of said Kings Hill Irrigation 
& Power Company, and as an original contractor, 
furnished, sold, and delivered to said Kings Hill Ir- 
rigation & Power Company, at Ballard Station, Se- 
attle, Washington, certain materials to be used, and 
which were actually used in the construction and 
repair of a ditch, flume and canal, as in said Cross 
Bill alleged, at the agreed price and of the reasonable 
value of Twelve Thousand Three Hundred Sixty- 
three and 24-100 ($12,363.24) Dollars, and upon the 
terms stated; and is without knowledge as to the 
statement of said materials so furnished, together 
with the dates upon which the same were furnished, 
being the dates of invoice as set forth in said Cross 
Bill; and is without knowledge as to whether any 
part of said amount has been paid save and except 
the sum of Two Thousand Two Hundred Ninety-one 
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and 91-100 ($2291.91) Dollars; and requires the 
eross complainant to make strict proof of each and 
every thereof, so far as it is advised the same is ma- 
terial or necessary. And, further answering, this 
defendant avers and alleges that it is informed and 
believes, and therefore states, that if any materials 
were furnished by said cross complainant to said 
Kings Hill Irrigation & Power Company, and used in 
the construction and repair of any ditch, flume and 
canal, such materials were contracted for and used 
subsequent to the execution and recording of the 
Trust Deed or Mortgage to this defendant set forth 
in this defendant’s original Bill of Complaint herein, 
and with knowledge by said cross complainant of 
said Trust Deed or Mortgage; and that any rights 
accruing to said cross complainant on account of the 
furnishing of any such materials, and the use there- 
of, are subsequent to, and subject to, the rights and 
lien of this defendant in, to and upon all of the prop- 
erty of said Kings Hill Irrigation & Power Com- 
pany, accruing under and by virtue of said Trust 
Deed or Mortgage, as set forth in this defendant’s 
original Bill of Complaint herein. 


6. This defendant is without knowledge as to 
whether any amounts whatsoever became due and 
owing to the cross complainant from said defendant 
Kings Hill Irrigation & Power Company on account 
of materials furnished, sold and delivered, as al- 
leged in said Cross Bill; and requires the cross com- 
plainant to make strict proof thereof, so far as it is 
advised the same is necessary or material. 
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7. This defendant is without knowledge as to 
whether said cross complainant ceased to furnish 
materials for said ditch, flume and canal on July 2, 
1910, and as to whether, within ninety days after it 
had so ceased to furnish materials, and for the pur- 
pose of perfecting a lien upon said ditch, flume and 
canal, for the money so alleged to be due said cross 
complainant, said cross complainant, within the time 
allowed by the laws of the State of Idaho, filed for 
record in the offices of the County Recorders of El- 
more and Owyhee Counties, State of Idaho, its veri- 
fied lien claim, or as to whether said claim was duly 
recorded on the records of Elmore County on Au- 
gust 4, 1910, in Book 18 of Liens, on page 401, and 
on the records of Owyhee County on August 5, 1910, 
in Book 8 of Leases and Liens, at page 200, or as to 
whether a copy of said lien claim attached to said 
Cross Bill is a true and correct copy thereof; and 
prays that the cross complainant may be required to 
make strict proof of each and every of its allegations 
in that regard, so far as it is advised the same is 
necessary or material. 


8. This defendant is without knowledge as to any 
amounts paid by said cross complainant for the filing 
or recording of its said lien claims, or as to whether 
the sum of Seven Hundred and Fifty ($750.00) Dol- 
lars was and is a reasonable fee to be allowed to 
said cross complainants for the prosecution and fore- 
closure of any such alleged lien claim as provided by 
the laws of the State of Idaho; and requires the cross 
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complainant to make strict proof thereof so far as 
the same may be necessary or material. 


9. This defendant is without knowledge as to 
whether the cross complainant thereafter at any 
time, and within the time allowed by the laws of the 
State of Idaho, commenced an action, and proceeded, 
in the District Court of the Fourth Judicial District 
of the State of Idaho, in and for Elmore County, to 
enforce its said alleged lien; or as to whether sum- 
mons was duly issued in said action, and served on 
said Kings Hill Irrigation & Power Company; or as 
to whether said Kings Hill Irrigation & Power Com- 
pany appeared in said action, and procured said 
cause to be removed into the United States Circuit 
Court, for the District of Idaho, Southern Division; 
or as to whether said Kings Hill Irrigation & Power 
Company filed its answer in said cause; or as to 
whether such proceedings were thereafter had in said 
United States Circuit Court, or a decree of said court 
duly entered in said cause on December 30, 1911, by 
which decree it was ordered, adjudged and decreed 
that there was then due and owing to the cross com- 
plainant by the defendant Kings Hill Irrigation & 
Power Company the sum of Ten Thousand Seventy- 
one and 83-100 ($10,071.33) Dollars, together with 
accrued interest of Eight Hundred Forty-five and 
99-100 ($845.99) Dollars, and attorneys’ fees of 
Seven Hundred and Fifty ($750.00) Dollars, making 
a total of Eleven Thousand Six Hundred Seventy- 
one and 52-100 ($11,671.52) Dollars; or as to 
whether, by said decree, said sum was adjudged to 
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constitute a lien upon the ditch, flume, canal and 
right of way described in said decree; or as to 
whether said property therein described is the same 
as that referred to in said Cross Bill, or is a part of 
the same property referred to and described in the 
original Bill of Complaint filed herein by this de- 
fendant; or as to whether said decree directed that 
said property should be sold by a Special Master ap- 
pointed by the court for that purpose, within ninety 
days; or as to whether any proceedings were there- 
upon taken, and the property in said decree de- 
scribed sold by said Special Master; or as to whether 
said Special Master made any report of such sale; 
and requires the complainant to make strict proof of 
each and every thereof, so far as it is advised that 
the same may be necessary or material. And, further 
answering, this defendant avers and alleges that this 
defendant, as Trustee under said Trust Deed or 
Mortgage from the Kings Hill Irrigation & Power 
Company, set forth in its said original Bill of Com- 
plaint herein, was not made a party defendant to, 
and did not appear in, any proceedings taken or had 
by said cross complainant to enforce its said alleged 
lien against any of the property of the Kings Hill 
Irrigation & Power Company; and that this defen- 
dant, as such Trustee, at all times had, and now has, 
a first and prior lien upon all of the property of said 
Kings Hill Irrigation & Power Company, including 
the property upon which a lien is claimed by said 
cross complainant; and that all right, title and in- 
terest of said cross complainant on account of its 
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said alleged lien, are inferior and subsequent to the 
lien of this defendant accruing under and by virtue 
of the Trust Deed or Mortgage aforesaid; and that 
any and all proceedings had or taken by said cross 
complainant on account of said alleged lien were, and 
are, of no force and effect against this defendant, and 
against the right, title and interest of this defendant 
in and to the property of said Kings Hill Irrigation 
& Power Company described in said Cross Bill. 


10. This defendant is without knowledge as to 
whether said Kings Hill Irrigation & Power Com- 
pany, on or about May 1, 1908, entered into a con- 
tract in writing with the State of Idaho, whereby 
the said company undertook and agreed with said 
state to construct an irrigation system or works, for 
the purpose of irrigating and reclaiming certain arid 
public lands of the United States, under the provi- 
sions of the Act of Congress known as the Carey 
Act, and Acts amendatory thereof; and is without 
knowledge as to whether the materials alleged to 
have been sold and delivered by the cross complain- 
ant to said Kings Hill Irrigation & Power Company 
were to be used, and were actually used, in the con- 
struction and completion of the canals and works re- 
quired to be constructed, and which were con- 
structed, under the terms of said alleged contract 
with the State of Idaho; and is without knowledge 
as to whether said irrigation works so constructed 
by said Kings Hill Irrigation & Power Company 
under said alleged contract with the State of Idaho, 
were constructed over, along, ecross and upon the 
public lands of the United States, and the lands of 
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the State of Idaho, or as to whether the completion 
of said canals and other structures, comprising the 
main canal and distribution system of the works so 
to be constructed, was essential and necessary to the 
securing to said Kings Hill Irrigation & Power Com- 
pany of a right of way therefor over said public lands 
of the United States, and was essential and neces- 
sary to the securing to said Kings Hill Irrigation & 
Power Company of a right, title or interest in and 
to such right of way; and requires the cross com- 
plainant to make strict proof of each and every 
thereof, so far as it is advised the same is necessary 
or material. 


11. Upon information and belief, this defendant 
denies that said Kings Hill Irrigation & Power 
Company had acquired no right, title or interest 
whatsoever in and to said right of way prior to the 
furnishing by said cross complainant of the ma- 
terials in said Cross Bill referred to, and their actual 
use in constructing and completing the canals and 
works referred to, being the canals, structure and 
erection works set out and described in said Cross 
Bill, and in the original Bill of Complaint herein of 
this defendant; and denies that the lien of said cross 
complainant for any materials so alleged to have 
been furnished to be used, and so alleged to have been 
actually used, in the said irrigation works and sys- 
tem, canals, pipe lines and other structures, as set 
out in said Cross Bill, was and is prior and superior 
to the lien of the Trust Deed or Mortgage set out in 
this defendant’s original Bill of Complaint herein; 
but, on the contrary, this defendant avers and alleges 
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that any lien of said cross complainant described in 
said Cross Bill, is inferior and subsequent to the 
lien of said Trust Deed or Mortgage to this defen- 
dant, set out in this defendant’s said original Bill of 
Complaint herein. 


12. This defendant admits that, in addition to 
the claim of lien by the Trust Deed or Mortgage as- 
serted by this defendant and set out in its original 
Bill of Complaint herein, the Glenns Ferry Canal 
Company, Limited, Kings Hill Extension Irrigation 
Company, Limited, Minneapolis Steel and Machin- 
ery Company, State of Idaho, on the relation of John 
M. Haines, Governor, Joseph H. Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and I'red Huston, State Auditor, consti- 
tuting the State Board of Land Commissioners of 
the State of Idaho, Craster Flat Farm & Orchard 
Company, and C. R. Shaw, assert, or claim to have, 
some right, title or interest in and to the irrigation 
works and property of said Kings Hill Irrigation & 
Power Company; but this defendant avers and al- 
leges that all such right, title and interest are sub- 
sequent to, and inferior to, the lien, and right, title 
and interest, of this defendant, upon, in and to the 
irrigation works and all the property of said Kings 
Hill Irrigation & Power Company; and this defen- 
dant is without knowledge as to whether such right, 
title or interest of said defendants other than the 
Kings Hill Irrigation & Power Company and Kings 
Hill Extension Irrigation Company, Limited, are 
subsequent and subordinate to any right, title, inter- 
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est or lien of the cross complainant; but this defen- 
dant is informed and believes, and therefore states, 
that the right, title and interest of said Glenns Ferry 
Canal Company, Limited, and said Kings Hill Ex- 
tension Irrigation Company, Limited, in and to said 
irrigation works and property, are superior to any 
right, title, interest or lien therein of said cross com- 
plainant. 


13. Further answering this defendant denies 
that the cross complainant is entitled to any of the 
relief sought in its said Cross Bill. 


14. This defendant prays that it may, under the 
rules of court in such case made and provided, be 
permitted to avail itself of all manner of defense, 
in law or in equity, to the merits of the Cross Bill, 
in this Answer set forth, of which it might have 
availed itself by a motion to dismiss, with the same 
force and effect as though it had filed a motion to 
dismiss the Cross Bill herein. 


15. As to all matters and things in said Cross 
Bill alleged, and by this Answer not expressly ad- 
mitted or denied, or not averred to be without the 
knowledge of this defendant, this defendant denies 
the same, and requires the complainant to make 
strict proof thereof. 


16. And as a further and separate defense to 
the Cross Bill filed by said cross complainant, this 
defendant alleges the fact to be that the said cross 
complainant has wholly failed to comply with the 
laws of the State of Idaho relative to foreign cor- 
porations doing business in said state, and particu- 
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larly with Section 2792 of the Revised Codes of Ida- 
ho. That said cross complainant during all the 
times mentioned in its cross complaint was doing 
business in the State of Idaho, but notwithstanding 
such fact it failed and neglected to file with the Sec- 
retary of State of the State of Idaho a copy of its 
Articles of Incorporation, certified or otherwise, 
and failed and neglected to file in the office of the 
County Recorder of any of the Counties in the State 
of Idaho a copy of its said Articles of Incorporation, 
certified or otherwise, and failed and neglected to 
designate any person residing in the State of Idaho, 
or otherwise, upon whom process issued by authority 

,of or under any laws of the State of Idaho might or 
could be served, and failed and neglected to file any 
such designation of agent with the Secretary of State 
of the State of Idaho, or in the office of the County 
Recorder of any of the Counties in the said State of 
Idaho. But the said cross complainant now is and 
during all the times mentioned in its said Cross Bill 
has been in default in said matters, and each and 
every of them. That by reason of the said defaults 
of said cross complainant it cannot take or hold title 
to any realty within the State of Idaho, and the pre- 
tended conveyance or certificate of sale under which 
said cross complainant claims an interest in the said 
irrigation works, water rights, property and fran- 
chises, is absolutely null and void and ineffectual for 
any and all purposes. 


17. As a further and separate defense to the 


Cross Bill of said cross-complainant, this defendant 
alleges on its information and belief that the said 
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decree of foreclosure claimed to have been recovered 
by the said cross-complainant against the said 
Kings Hill Irrigation & Power Company and the 
said alleged conveyance under said decree are void 
and ineffectual for the reason that the said Glenns 
Ferry Canal Company, Limited, is and was at the 
time of the commencement of the said suit to fore- 
close cross-complainant’s alleged lien and indispens- 
able party defendant to said suit of foreclosure, and 
said Glenns Ferry Canal Company, Limited, was not 
made a party defendant thereto or therein. 

And this defendant having fully answered the 
Cross Bill of cross-complainant further moves and 
prays that this defendant be hence dismissed, with 
its reasonable costs and charges in this behalf most 
wrongfully sustained. 

CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, 

As Trustee. 
By Mayer, Meyer, Austrian & Platt, 
Of Chicago, Illinois, 
and Richards & Haga, 
Of Boise, Idaho, 
Hal C. Bangs Its Solicitors. 
Of Chicago, Illinois, 
Oliver O. Haga 
Of Boise, Idaho, 
Solicitors and of Counsel for said Defendant, 
CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee. 


(Endorsed): Filed April 11, 1913. A. L. Rich- 
ardson, Clerk. 


112 Continental, Etc., Bank 


In the District Court of the United States in and for 
the District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, - 
Complainant, 


VS. 


KINGS HILL IRRIGATION AND POWER COM- 
PANY, a Corporation, GLENNS FERRY CA- 
NAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, a Corporation, MINNEAPOLIS 
STEEL AND MACHINERY COMPANY, a Cor- 
poration, and C. R. SHAW, 

Defendants. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & MACHINERY COMPANY, a 
Corporation, STATE OF IDAHO, on the relation 
of John M. Haines, Governor, Joseph H. Peterson, 
Attorney General, Wilfred L. Gifford, Secretary of 
State, Grace M. Shepherd, Superintendent of Pub- 
lic Instruction, and Fred Huston, State Auditor, 
constituting the STATE BOARD OF LAND 
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COMMISSIONERS OF THE STATE OF IDA- 
HO, Intervener, CRASTER FLAT FARM AND 
ORCHARD COMPANY, a Corporation, Interve- 
ner, and C. R. SHAW, 

Defendants. 


In Equity. 


AMENDED ANSWER TO THE CROSS COM- 
PLAINT OF THE PACIFIC COAST PIPE 
COMPANY, A CORPORATION. 


Comes now the defendant, the Minneapolis Steel 
and Machinery Company, a corporation, and in an- 
swer to the Cross Bill of the Pacific Coast Pipe Com- 
pany, a corporation, the complainant above named, 
admits, denies and alleges as follows: 


Admits that the cross complainant, the Pacific 
Coast Pipe Company, was, at all times mentioned 
in their said Cross Bill, and now is a corporation, 
organized and existing under the laws of the State 
of Washington, with its principal place of business 
in Seattle, in said State: 


Admits that the defendant, the Kings Hill Irriga- 
tion and Power Company, at all times mentioned in 
the said Cross Bill, was and now is a corporation, 
organized and existing under and by virtue of the 
laws of the State of Nevada, authorized to do busi- 
ness, and doing business in the State of Idaho; ad- 
mits that at all times mentioned in said Cross Bill, 
the Kings Hill Irrigation and Power Company was 
and now is the owner of that certain ditch, flume and 
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canal commonly known as the Kings Hill Canal and 
the right of way therefor, located in Lincoln, Twin 
Falls, Owyhee and Elmore Counties, State of Idaho, 
together with all appurtenances thereunto belonging 
or in anywise appertaining, and including all main 
and subordinate laterals, dams, headgates, rights 
of way, water rights, etc., which said canal is more 
particularly described on page 10 of the said cross 
complaint of the said Pacific Coast Pipe Company, 
to which reference is made hereby; 


Admits that the said property is the same, or part 
of the same, property described in the original bill 
of complaint in this action, on which the complainant 
therein, the Continental and Commercial Trust and 
Savings Bank, as Trustee, seeks to foreclose a trust 
deed, or mortgage, as described in the said cross com- 
plaint. 


As to whether or not between the 13th day of July, 
1909, and the 2nd day of July, 1910, or at any other 
time, or at all, the cross complainant, at the instance 
and request of the said Kings Hill Irrigation and 
Power Company, or any one else, and as an original 
contractor, or otherwise, furnished, sold and deliv- 
ered or furnished, or sold, or delivered to the said 
Kings Hill Irrigation and Power Company at Bal- 
lard Station, Seattle, State of Washington, or else- 
where, certain materials to be used, and which were 
actually used in construction and repair of the said 
ditch, flume and canal, or ditch, or flume, or canal 
hereinbefore described, or otherwise, at the agreed 
price and of the reasonable value of Twelve Thous- 
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and Three Hundred Sixty-three and 24-100 
($12,363.24) Dollars, or at any other price or value, 
this defendant is without knowledge and, as to 
whether the same materials, or any materials, were 
sold upon the following terms, to-wit: payment to be 
made in cash, and if not paid interest to be charged 
after thirty days from the date of invoice, or upon 
any other terms, this defendant is without knowl- 
edge, and therefore denies the same, and the whole 
thereof. 


That, as to whether or not the statement set forth 
on page 11 of the cross complaint, to which reference 
is hereby made, is a statement of the said material 
so furnished, or of any material furnished, or of the 
date upon which the same, or any materials, were 
furnished, or whether the said dates in said state- 
ment are the dates of invoices respectively, or 
whether there were or are any invoices, this defend- 
ant is without knowledge as to whether or not any 
materials were furnished as alleged, or otherwise, 
and therefore denies the same. 


As to whether or not any part of the said amount 
as set forth has been paid, save and except the sum of 
Two Thousand Two Hundred Ninety-one and 91-100 
($2,291.91) Dollars, as set forth on page 12 of said 
cross complaint, or whether any amount whatsoever 
has been paid by the said Kings Hill Irrigation and 
Power Company to cross complainant, this defend- 
ant is without knowledge, and therefore denies the 
same, and the whole thereof. 
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As to whether or not there became or is now due 
and owing to cross complainant from said Kings Hill 
Irrigation and Power Company on account of mate- 
rials so furnished, sold and delivered, or furnished, 
or sold or delivered, as alleged in the said cross com- 
plaint, or otherwise, the sum of Ten Thousand and 
Seventy-one and 83-100 ($10,071.33) Dollars, or 
any other sum or sums, together with, or without, in- 
terest to the date of payment, or any other date, at 
the lawful rate of 7% per annum, or at any other 
rate, upon each and every of the several items of 
merchandise furnished, as alleged in said Cross Bill, 
or otherwise, from and after thirty days from the 
date of said several items, or any other time, less in- 
terest on the several credits hereinbefore in said 
cross complaint set forth, or otherwise, or as to 
whether there is or was any sum whatsoever due and 
owing to the said cross complainant from the said 
Kings Hill Irrigation and Power Company, this de- 
fendant is without knowledge, and therefore denies 
the same and the whole thereof. 


As to whether said cross complainant ceased to 
furnish said materials for said ditch, flume and 
canal, as aforesaid, on the 2nd day of July, 1910, or 
at any other time, or whether or not cross complain- 
ant furnished any materials whatsoever to said 
Kings Hill Irrigation and Power Company, this de- 
fendant is without knowledge and, therefore, denies 
the same, and the whole thereof, and as to whether 
or not within ninety days after it had ceased to fur- 
nish materials therefor, or whether it furnished ma- 
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terials therefor for the purpose of perfecting a lien 
on the said ditch, flume and canal, or flume, or ditch, 
or canal, or for any other purpose, for the moneys 
so due on account of materials so furnished as afore- 
said, or otherwise, or whether any moneys whatso- 
ever were due cross complainant, and as to whether 
cross complaint, within the time allowed by the law 
of the State of Idaho, or at any other time, filed for 
record, in the office of the County Recorder of EI- 
more and Owyhee Counties, State of Idaho, or at 
any other place, its claim of lien, duly verified, or 
otherwise, this defendant is without knowledge, and 
therefore denies the same, and the whole thereof. 


Defendant admits that the said claim of len was 
duly recorded in the records of Elmore County on 
August 4, 1910, and on the records of Owyhee 
County on August 5, 1910, as alleged in the Cross 
Weill. 


Defendant admits that the said cross complainant 
paid for the said recording of lien the sum of Four 
and 20-100 ($4.20) Dollars. 


Denies that the sum of Seven Hundred and Fifty 
($750.00) Dollars is a reasonable fee to be allowed 
cross complainant for the prosecution and foreclos- 
ure of the said lien, as provided by the laws of the 
State of Idaho, or otherwise. 


Defendant admits that on the 31st day of October, 
1910, and within the time allowed by the laws of the 
State of Idaho, cross complainant commenced an 
action and proceeding in the District Court of the 
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Fourth Judicial District of the State of Idaho, in and 
for Elmore County, being a proper court in which 
to institute such proceedings, to enforce its said lien, 
and summons was duly issued in said. action and 
served on the said Kings Hill Irrigation and Power 
Company, which thereupon appeared in said action, 
and procured said cause to be removed to the United 
States Circuit Court for the District of Idaho, South- 
ern Division; that said Kings Hill Irrigation and 
Power Company filed its answer in said cause and 
such proceedings were thereafter had therein in said 
United States Circuit Court that a decree of said 
court was duly entered in said cause on the 30th day 
of December, 1911, by which decree it was ordered, 
adjudged and decreed that there was then due and 
owing to this cross complainant, plaintiff in said 
action, by the defendant therein, Kings Hill Irriga- 
tion and Power Company, a defendant named in this 
action, the sum of Ten Thousand Seventy-one and 
38-100 ($10,071.33) Dollars, together with accrued 
interest thereon at the rate of 7% per annum from 
October 2nd, 1910, to the date of said decree, said 
interest amounting to Eight Hundred Forty-five and 
99-100 ($845.99) Dollars, together with the further 
sum of Four and 20-100 ($4.20) Dollars for filing 
and recording said claim of lien, and the further sum 
of Seven Hundred Fifty ($750.00) Dollars attor- 
ney’s fees upon the foreclosure of said lien, making 
a total of Eleven Thousand Six Hundred Seventy-one 
and 52-100 ($11.671.52) Dollars, and that said Pa- 
cific Coast Pipe Company, plaintiff in said action 
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and cross complainant herein, have and recover of 
the said Kings Hill Irrigation and Power Company 
the said sum of Eleven Thousand Six Hundred Sev- 
enty-one and 52-100 ($11,671.52) Dollars, with in- 
terest until paid, and the costs of said cause, and that 
execution issue therefor. 


Defendant admits that it was further, by said 
decree, ordered, adjudged and decreed that the said 
sum of $11,671.52, with accruing interest, consti- 
tuted a lien upon the ditch, flume and eanal and right 
of way thereinbefore described in the complaint in 
said action, together with all appurtenances and in- 
eluding all main and subordinate laterals, dams, 
headgates, rights of way, water right, ete, which 
said property referred to, set out and described in 
said decree, is the same as is hereinbefore in this 
cross complaint described and is the same, or a part 
of the same, property referred to and described in 
the original bill of complaint in this action of the 
Continental & Commercial Trust and Savings Bank. 


Defendant admits that it was further, by said 
decree, ordered, adjudged and decreed that, if said 
sum of money, with accruing interest and costs, be 
not paid by the said Kings Hill Irrigation and 
Power Company within ninety days from the entry 
of said decree, then R. M. McCracken, Special Mas- 
ter appointed by the Court for that purpose, should 
sell the property therein described, to satisfy said 
lien, to the highest bidder for cash at public auc- 
tion at the door of the court house of Owyhee County, 
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State of Idaho, in the town of Silver City, in said 
Owyhee County, State of Idaho, being the county in 
which the greater part of said property was and is 
located. | P 


As to whether or not the said sum of money so 
adjudged by said decree to be due and owing to the 
plaintiff therein, the Pacific Coast Pipe Company, 
the cross complainant, or any part or portion there- 
of, was not paid by the Kings Hill Irrigation and 
Power Company or any one else within ninety days 
from the entry of said decree, or any other time, or 
at all, this defendant is without knowledge, and 
therefore denies the same, and the whole thereof. 


Defendant admits that on the 28th day of May, 
1912, at Silver City, in Owyhee County, State of 
Idaho, by said special master, pursuant to the order 
and direction contained in said decree, and after due 
notice of such sale, offered for sale to the highest 
bidder and sold to this cross complainant, plaintiff 
in said action, for the sum of Twelve Thousand One 
Hundred Ninety-two and 60-100 ($12,192.60) Dol- 
lars, being the full amount named in said judgment 
and decree, with accrued interest and costs, includ- 
ing master’s fees, disbursements and commissions 
on such sale; that said decree further provided, or- 
dered and decreed that the plaintiff might become 
a purchaser at such sale, and that said Special Mas- 
ter, after the time allowed by law for redemption, 
should execute a deed to the purchaser of said prem- 
ises on said sale. 
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Defendant admits that, thereupon, said Special 
Master made his report of said sale, and such pro- 
ceedings were thereupon had that said sale was, on 
the 9th day of July, 1912, by an order of said court, 
duly confirmed. 


Defendant admits that, heretofore, to-wit, on May 
1st, 1908, the said Kings Hill Irrigation and Power 
Company entered into a contract in writing with the 
State of Idaho, whereby the said company under- 
took and agreed with said State to construct an irri- 
gation system or works for the purpose of irrigating 
and reclaiming certain arid public lands of the 
United States situated in the counties of Twin Falls, 
Owyhee and Elmore, in said State of Idaho, under 
the provisions of Section 4 of an Act of Congress, 
approved August 18, 1894, commonly known as the 
Carey Act, and the acts amendatory thereof, and 
the laws enacted by the Stale of Idaho in pursuance 
of the powers granted by said acts of Congress. 
That a copy of said contract between the said Kings 
Hill Irrigation and Power Company and the State 
of Idaho is of the pleadings, records and files in this 
action and is attached to the complaint in interven- 
tion of the State of Idaho, heretofore filed herein as 
Pxaipit 3, so on file in this action as an exhibit at- 
tached to said complaint in intervention. 


Defendant admits that the works so to be con- 
structed, and which were constructed by said Kings 
Hill Irrigation and Power Company consisted of a 
dam or dams, main and subordinate canals, main 
and subordinate laterals, fluming, trestle works, pipe 
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lines, bridges for supporting pipe lines, head gates, 
waste gates and other structures, as described in 
said contract with the State of Idaho, Exhibit 3, 
hereinbefore referred to, and the said works were to 
be constructed and completed and turned over in 
accordance with the specifications, terms, provisions 
and conditions of the said contract referred to. 


As to whether or not the materials so sold and de- 
livered, or sold, or delivered by this cross complain- 
ant to the Kings Hill Irrigation and Power Com- 
pany, as in the cross complaint set forth, were to be 
used and were actually used, or were to be used, or 
were to be actually used in the construction and 
completion, or construction or completion, of the 
eanals and works, or canals or works, required to be 
constructed and which were constructed-or required 
to be constructed, or which were constructed under 
the terms of the said contract for the irrigation and 
reclamation of the lands referred to and described 
therein, or otherwise, this defendant is without 
knowledge and therefore denies the same; and 
whether any materials were sold and delivered, or 
sold or delivered by the cross complainant to the said 
Kings Hill Irrigation and Power Company, this de- 
fendant is without knowledge and therefore denies 
the same. 


Defendant admits that the said irrigation works 
to be constructed, and which were constructed, by the 
said Kings Hill Irrigation and Power Company un- 
der said contract with the State of Idaho, were con- 
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structed over, along and across and upon the public 
lands of the United States and the lands of the State 
of Idaho, and the completion of said canals and other 
structures, comprising the main canal and distribut- 
ing system of the works so to be constructed, was 
essential and necessary to the securing of the said 
Kings Hill Irrigation and Power Company of a right 
of way therefor over said public lands of the United 
States and essential and necessary to the securing of 
the said Kings Hill Irrigation and Power Company 
of a right, title, or interest in and to such right of 
way ; as to whether or not the said Kings Hill Irriga- 
tion and Power Company had, or acquired any right, 
title or interest whatsoever, in and to said right of 
way prior to this cross complainant of the ma- 
terials hereinbefore in this cross complaint referred 
to and their actual use in the construction and com- 
pletion of the canals and works referred to, being 
the canals, structures and irrigation works herein- 
before set out and described in this cross complaint 
and in the original bill of complaint herein of the 
Continental & Commercial Trust and Savings Bank, 
as Trustee, or at any other time, this defendant is 
without knowledge, and as to whether or not cross 
complainant furnished any materials, as set forth 
in said cross complaint, and whether any materials 
furnished by cross complainant were used in the 
construction and completion, or construction or com- 
pletion, of said canals or works, in said cross com- 
plaint referred to, this defendant is without knowl- 
edge, and therefore denies the same. 
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Defendant admits that it has, and claims to have, 
right, title and interest in and to certain property 
belonging to the Kings Hill Irrigation and Power 
Company, and alleges the fact to be: 


That the Kings Hill Irrigation and Power Com- 
pany, a corporation, the defendant above named, and 
the Elmore Development Company, a corporation, 
are jointly indebted to this defendant, the Minneap- 
olis Steel and Machinery Company, a corporation, in 
the sum of $10,246.03, together with interest thereon 
at the rate of seven per cent. per annum, since 
March lst, 1910, for the construction of a certain 
steel bridge across the Snake River, at or near the 
town or village of King Hill, Elmore County, Idaho, 
the said bridge abutting the bank of the Snake River 
in Elmore County, Idaho, at a point in Section 12, 
Lot 1, Township 5 South, Range 10 East, Boise Me- 
ridian, near said village of King Hill, and abutting 
the southerly bank of said river in Owyhee County, 
Idaho, at a point directly south of the aforesaid abut- 
ment in Elmore County; and plaintiff is informed 
and believes, and hence on information and belief 
alleges, that the land on which said bridge abuts the 
southern bank of Snake River in Owyhee County 
is owned by the defendant, the Kings Hill Irrigation 
and Power Company, and this defendant alleges that 
the said bridge is the property of said Elmore De- 
velopment Company and the said Kings Hill Irriga- 
tion and Power Company; 


That on the 28th day of February, A. D. 1918, at 
25 minutes past 10 o’clock A. M. this defendant filed 
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its claim of lien for the said sum of $10,246.03, and 
interest 2s aforesaid, in the office of the County Re- 
corder of Elmore County, Idaho, copy of which said 
claim of lien is attached hereto as Exhibit “A,” 
hereby referred to and made a part hereof; 


That on the 18th day of July, 1912, and prior to 
the institution of this action, this defendant, as 
plaintiff, instituted an action in the District Court 
of the Fourth Judicial District of the State of Idaho 
in and for Elmore County, against the Kings Hill 
Irrigation and Power Company and the Elmore De- 
velopment Company, as defendants, demanding 
judgement against the said defendants, and each of 
them, for the sum of $10,246.03, with interest there- 
on «as aforesaid, and for $1,000.00 attorney’s fees, 
und costs of said action, and for the foreclosure of 
the said lien hereinbefore described, which said ac- 
tion is now pending in said court; 


Denies that the said property, on which defendant 
claims its said lien, as aforesaid, is the same prop- 
erty, or any part of the same property described in 
the cross bill of said Pacific Coast Pipe Company, 
and alleges the fact to be that the said property de- 
scribed in said cross complaint is not a part of the 
property described in the said cross bill nor in the 
claim of lien attached thereto as Exhibit “A,” or the 
property described in the judgment and decree set 
forth in said cross complaint, nor is the said prop- 
erty described and embraced in the defendant’s, the 
Minneapolis Steel and Machinery Company’s said 
lien, a part of the irrigation system of the said Kings 
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Hill Irrigation and Power Company, on and for 
which plaintiff claims to have furnished materials. 


And for a- further and separate defense to said 
cross bill, this defendant, the Minneapolis Steel and 
Machinery Company, alleges, that the said bridge, 
embraced in its said claim of lien, as hereinbefore 
set forth, and the land upon which the same is situ- 
ated, is not required for the convenient use and occu- 
pation of the improvements claimed by said Pacific 
Coast Pipe Company under its aforesaid claim of 
lien and its said judgment and decree, as hereinbe- 
fore set forth. 


And for a further and separate defense to the 
cross bill of said Pacific Coast Pipe Company, this 
defendant, the Minneapolis Steel and Machinery 
Company, alleges, that the cause of action set forth 
in the said cross bill, if any, is wholly barred by the 
provision of Section 5118 of Part 3 of Title 4, Chap- 
ter 1, of the Revised Codes of the State of Idaho, pro- 
viding that: “No lien provided for in this chapter 
binds any building, mining claim, improvement or 
structure for a longer period than six months after 
the claim has been filed, unless proceedings are com- 
menced in a proper court to enforce such lien.” 


WHEREFORE, the defendant, the Minneapolis 
Steel and Machinery Company, prays that the bill 
of the said Pacific Coast Pipe Company, insofar as 
it affects the property hereinbefore described as 
embraced by the lien of the said Minneapolis Steel 
and Machinery Company be denied, and that the 
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court grant to said Pacific Coast Pipe Company no 
relief in this action which will in any manner in- 
volve the property described in defendant’s lien as 
hereinbefore set forth, and for such other and fur- 
ther relief as to this court may seem meet and equi- 
table. 
MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, 
By Dean Driscoll, 
Attorney and Agent. 
FREMONT WOOD, and 
DEAN DRISCOLL, 
Residing at Boise, Idaho, 
Solicitors and of Counsel for the Minneapolis Steel 
and Machinery Company, a Corporation. 


Service of the within and foregoing answer, by re- 
ceipt of copy thereof, acknowledged this 1st day of 
October, 1913. 

N. M. RUICK, 

Attorney for Pacific Coast Pipe Co. 

7. OW. PETERSON, 

BENJAMIN 8S. CROW, 

Attorneys for State of Idaho and Priest et al., In- 
terveners. 

RICHARDS & HAGA, 

MAYER, MEYER, AUSTRIAN & PLATT, 

Attorneys for Complainant. 
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MINNEAPOLIS STEEL AND MACHINERY 

COMPANY, a Corporation, 
VS. 

KINGS HILL IRRIGATION AND POWER COM- 
PANY, a Corporation, and THE ELMORE DE- 
VELOPMENT COMPANY, a Corporation. 


Claim of Lien. 


NOTICE IS HEREBY GIVEN, That the under- 
signed, MINNEAPOLIS STEEL AND MACHIN- 
ERY COMPANY, a corporation organized and ex- 
isting under the laws of the State of Minnesota, hav- 
ing its principal office at Minneapolis in the said 
State of Minnesota, as an original contractor, files 
this, its notice of lien, claiming a lien under the pro- 
visions of Chapter 1, Title IV, Part ITI, Section 5110 
to 5124 inclusive, Idaho Revised Codes, of, in and 
to that certain bridge heretofore constructed across 
Snake River in Elmore County, Idaho, at or near 
the town or village of King Hill in said Elmore 
County, together with the approaches thereto and 
sufficient ground on either side of the approaches 
thereof for the convenient use and operation of said 
bridge; and to that end notice is hereby given that 
the undersigned, Minneapolis Steel and Machinery 
Company is the name of the person or corporation 
who entered into a contract in writing, on or about 
the fifteenth day of September, A. D. 1909, with the 
King Hill Irrigation and Power Company, a corpo- 
ration organized under the laws of the State of Ne- 
vada, and the Elmore Development Company, a 
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corporation, organized under the laws of the State 
of Idaho, for furnishing and _ erecting, complete 
ready for travel, a 353 foot steel highway bridge 
to be built over the Snake River at King Hill, Idaho; 
including all steel work, plank floor, railing, wheel 
grades, tubular piers, concrete cribs and rock fill 
for same, and ten feet of earth approach on each end 
of the bridge, all to be erected complete in place ready 
for travel; said bridge to be constructed in accord- 
ance with plans and specifications prepared by the 
Minneapolis Steel and Machinery Company and ap- 
proved by the engineer of the said Kings Hill Irriga- 
tion and Power Company and the said Elmore De- 
velopment Company, with a guaranty that said 
bridge “will sustain the loads specified in the speci- 
fications, as well as a 20-inch wood stave pipe filled 
with water,” for which said structure complete, the 
said Kings Hill Irrigation and Power Company and 
the said Elmore Development Company agreed to 
pay the sum of Ten Thousand Five Hundred 
($10,500.00) Dollars, as follows to-wit: Five 
Thousand Two Hundred and Fifty ($5,250.00) 
Dollars thirty days after the arrival of all the ma- 
terial at the bridge site, and the balance of the con- 
tract price, to-wit: Five Thousand Two Hundred 
and Fifty ($5,250.00) Dollars within sixty days 
after completion of the contract, or any deficiencies 
therein. 

That the said contract, and the deficiencies there- 


in, was performed in full in every respect on the 30th 
day of December, 1911. 
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That no part of said contract price has been paid 
and there is now due and owing thereon from the 
said Kings Hill Irrigation and Power Company and 
the said Elmore Development Company the sum of 
Ten Thousand Two Hundred and Forty-six and 
3-100 ($10,246.03) Dollars, together with interest 
thereon at the rate of seven (7%) per cent. per an- 
num since March ist, 1910; and that said amount 
last mentioned is due and owing to this claimant for 
work and material done and supplied to and for the 
construction and completion of the said steel bridge, 
its foundations, supports and approaches, after de- 
dueting all just credits and offsets. 


The name of the claimant is the Minneapolis Steel 
and Machinery Company and the names of the par- 
ties for whom said work was performed and ma- 
terials furnished are Kings Hill Irrigation and 
Power Company and the Elmore Development Com- 
pany, and the date when the last item of labor was 
performed and labor furnished in the construction 
of said bridge and completion thereof was December 
30, 1911, and the following is a description of the 
property to be charged with this lien, to-wit: 


The 353 foot steel bridge over the Snake River at 
King Hill, Elmore County, Idaho, together with the 
necessary approaches thereto and the necessary 
foundations and supports thereof, and the names of 
the owners, or reputed owners of the property 
charged with this lien at the time of the making of 
this statement are the Kings Hill Irrigation and 
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Power Company and the Elmore Development Com- 
pany, as aforesaid. 
Dated February 13th, 1912. 
MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, 
By M. H. Hanauer. 


State of Utah, 
County of Salt Lake,—ss. 

M. H. Hanauer of Salt Lake City, State of Utah, 
being first duly sworn deposes and says: That he 
is the agent of the Minneapolis Steel and Machinery 
Company, claimant in the foregoing claim of lien; 
that he has knowledge of the facts stated in said 
claim of lien and that he believes the claim therein 
set forth to be just. 

M. H. HANAUER. 


Subseribed and sworn to before me this 13th day 
of February, 1913. 
(Seal) ¥, Ek. BARNUM, 
Notary Public. 


(Endorsed as follows) : 


“Claim of Lien. 

MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, a Corporation, vs. KINGS HILL IRRI- 
GATION AND POWER COMPANY, a Corpora- 
tion, and The ELMORE DEVELOPMENT COM- 
PANY, a Corporation. 
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14481 
State of Idaho, | 
County of Elmore,—-ss. 

I hereby certify that this instrument was filed for 
record at the request of I'remont Wood at 25 min- 
utes past 10 o’clock and duly recorded in Book 18 of 
Liens at page 448. 

F. C. SMITH, Ex-Officio Recorder, ' 
By P. H. Smith, Deputy. 
Fees, $2.00 


(Endorsed): Filed Oct. 1, 1913. A. L. Richard- 
son, Clerk. 


United States of America, 

State of Idaho,—ss. 

In the District Court of the United States in and for 
the District of Idaho, Southern Division. 
CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
Vs. 

KINGS HILL IRRIGATION AND POWER COM- 
PANY, a Corporation, GLENNS FERRY CA- 
NAL COMPANY, LIMITED, a Corporation, PA- 
CIFIC COAST PIPE COMPANY, a Corporation, 
KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants. 
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In Equity. 
PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, GLENNS 
FERRY CANAL COMPANY, LIMITED, a Cor- 
poration, KINGS HILL EXTENSION IRRIGA- 
TION COMPANY, LIMITED, a Corporation, 
MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, a Corporation, STATE OF IDAHO, 
on the relation of John M. Haines, Governor, Jo- 
seph H. Peterson, Attorney General, Wilfred L. 
Gifford, Secretary of State, Grace M. Shepherd, 
Superintendent of Public Instruction, and Fred 
Huston, State Auditor, constituting the State 
Board of Land Commissioners of the State of Ida- 
ho, Intervener; CRASTER FLAT FARM & OR- 
CHARD COMPANY, a Corporation, Intervener, 
and C. R. SHAW, 

Defendants. 


Answer to Cross Bill. 


THE ANSWER OF GLENNS FERRY CANAL 
COMPANY, LIMITED, DEFENDANT, TO 
THE CROSS BILL OF THE CROSS 
COMPLAINANT, PACIFIC COAST 
PIPE COMPANY. 


This defendant, now and at all times hereafter 
saving and reserving unto itself all benefit and ad- 
vantage or exception had or which might be had or 
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taken to the many errors, uncertainties and imper- 
fections in said Cross Bill contained, for answer 
thereunto, or to so much or such parts thereof as 
this defendant is advised is, or are, necessary for it 
to make answer unto, answering says: | 


1. This defendant admits that during the month 
of January, 1913, the Continental and Commercial 
Trust and Savings Bank as Trustee filed its Bill of 
Complaint in this Court, upon the equity side there- 
of, against Kings Hill Irrigation & Power Company, 
and this defendant, and other defendants; and ad- 
mits that in said Bill of Complaint said complain- 
ant made certain averments and prayed certain re- 
lief, some of which is substantially stated in the 
Cross Bill filed herein, but all of which averments 
and prayers for relief are more completely and ex- 
actly stated in said original Bill of Complaint, ref- 
erence to which is hereby made. : 


2. .This defendant denies that Kings Hill Irri- 
gation & Power Company, a defendant herein, is or 
was, during the times in said Cross Bill mentioned, 
the owner of the ditch, flume and canal referred to 
in said Cross Bill, or of the right of way therefor, or 
the appurtenants thereunto belonging, but states 
that under an agreement entered into on May 1, 
1908, between the Kings Hill Irrigation & Power 
Company and the State of Idaho, being the agree- 
ment referred to in the Cross Bill herein and of rec- 
ord in this cause as Exhibit ‘3” attached to the com- 
plaint in intervention in the State of Idaho hereto- 
fore filed herein (to which Exhibit “3” this defen- 
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dant hereby refers and begs leave to make reference 
thereto as part of this answer), said defendant, 
Kings Hill Irrigation & Power Company, agreed that 
a corporation to be known as Glenns Ferry Canal 
Company, Limited, should be formed, the authorized 
stock of which corporation should be 18,000 shares, 
and that all persons, who, prior to its formation, 
should have purchased or acquired water rights or 
shares of water from said Kings Hill Irrigation & 
Power Company should be entitled to receive and 
have issued to them shares in such corporation so 
to be formed, equal in number to the water rights 
or shares of water then owned and held by such per- 
sons; and that it further agreed that the said Glenns 
Ferry Canal Company, Limited, should have the 
management, ownership and control of the said irri- 
gation system in said agreement provided for, as fast 
as the same was completed and turned over to it for 
operation by the said defendant, Kings Hill Irriga- 
tion & Power Company, and that the manner of such 
turning over should be as follows: 


Whenever it should be certified by the Chief 
Engineer of said defendant, Kings Hill Irriga- 
tion & Power Company, and the State Engineer 
of Idaho that certain portions of the said irri- 
gation works had been so far completed as to 
permit the operation thereof for delivery of 
water to purchasers of water rights, the same 
might, with the consent of the State Land Board, 
be transferred and delivered over to the said 
Glenns Ferry Canal Company, Limited, for op- 
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eration, but that such transfer should not be 
construed as a final acceptance by said State 
Land Board of such portion of such canal. 


This defendant further states that hereafter this 
defendant, Glenns Ferry Canal Company, Limited, 
was formed in accordance with the provisions of said 
agreement, and the said irrigation system (being 
the entire system designated in the Cross Bill filed 
herein) was completed and turned over to this de- 
fendant, and that this defendant became and was 
the owner of said system at a time prior to the 13th 
day of July, 1909, and has at all times since been 
the owner thereof, and that at said time there was 
nothing due to said cross complainant for any ma- 
terials furnished or work done in the construction 
of said system. 


3. This defendant admits that subsequent to its 
acquisition of the ownership and control of said irri- 
gation system it permitted the Kings Hill Irrigation 
& Power Company, a defendant herein, to make cer- 
tain repairs in said system, which repairs said de- 
fendant desired to make in order to induce the said 
Land Board of the State of Idaho to finally accept 
the said irrigation system and release the bond given 
for the faithful performance of the said contract or 
agreement between said defendant, Kings Hill Irri- 
gation & Power Company, and the said State of Ida- 
ho; but this defendant says that all work so done by 
the said Kings Hill Irrigation & Power Company was 
in the nature of the repairing of, and not of the con- 
struction of, said irrigation system. 
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This defendant says that it is without knowledge 
as to whether the cross complainant, Pacific Coast 
Pipe Company, furnished any materials to said de- 
fendant, Kings Hill Irrigation & Power Company, 
at the place or on the dates set forth in said Cross 
Bill, or at any other place or on any other dates, 
and that it is without knowledge as to whether, in 
ease any such materials were furnished, the same 
were used in the repair of said irrigation system or 
any part thereof, and that it is without knowledge 
as to what were the agreed prices and what the rea- 
sonable values of the materials, if any, which were 
furnished, or what the terms were upon which the 
sales were made, and it further says that it is with- 
out knowledge as to whether the dates of invoice and 
the prices of materials, in case any were furnished, 
were as set out in the said Cross Bill, and that it is 
without knowledge as to what amount, if any, be- 
came due and owing from said defendant, Kings Hill 
Irrigation & Power Company, to said cros&$ complain- 
ant, and the amount, if any, that was paid the cross 
complainant by said defendant; but it prays strict 
proof of each and every of the averments in the Cross 
Bill relating to said matters. 


5. This defendant further says that it is with- 
out knowledge as to the dates upon which said cross 
complainant furnished and ceased to furnish ma- 
terials (in case it did furnish materials); but this 
defendant avers that such materials, if any, as were 
furnished by the cross complainant, were furnished 
from time to time for repairs upon said irrigation 
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system, and that at each time when said cross com- 
plainant furnished any such materials (if any were 
so furnished), it filled a separate order for said ma- 
terials, and as to each order it ceased furnishing ma- 
terials when the order was shipped. : 


6. This defendant further says that it is with- 
out knowledge as to whether the cross complainant 
within the time allowed by the laws of the State of 
Idaho, or otherwise, filed for record in the County 
Recorder’s offices of Elmore and Owyhee Counties, 
in the State of Idaho, or elsewhere, claims of lien, 
duly verified or otherwise, and that it is without 
knowledge as to when or how such claims, in case 
any were so recorded, were recorded in said counties 
or elsewhere, and it asks strict proof of all the aver- 
ments in the Cross Bill regarding said matters; that 
it states that, if in fact said cross complainant fur- 
nished materials at the different times specified in 
said Cross Bill, then no claim for lien was filed for 
record within the time allowed by the laws of the 
State of Idaho after the respective furnishings of 
materials had ceased, and particularly that no such 
claim was filed within the time allowed by said laws 
after the cross complainant had ceased to furnish 
the materials, if any, which were furnished in the 
year 1909, and in the winter of the year 1910. 


7. This defendant further says that it is with- 
out knowledge as to whether the cross complainant 
herein, on the 31st day of October, 1910, or at any 
other time, or within the time allowed by the laws 
of the State of Idaho, or at any other time, com- 
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menced any action or proceeding in the District 
Court of the Fourth Judicial District of the State of 
Idaho, in and for Elmore County, or elsewhere, to 
enforce its alleged lien, and that it is without knowl- 
edge as to what, if any, steps or proceedings were 
thereafter taken with respect to any such suit or 
suits, or as a result thereof; but this defendant states 
that it was and is the owner of said irrigation sys- 
tem, and that such ownership was conferred upon 
it by the agreement between the State of Idaho and 
the defendant, Kings Hill Irrigation & Power Com- 
pany, which agreement is attached to the Bill of In- 
tervention of the State of Idaho heretofore filed here- 
in as Exhibit “3” and in and by the action taken pur- 
suant to said agreement as hereinbefore set forth, 
and it was on the 81st day of October, A. D. 1910, 
and for a long time previous thereto had been, such 
owner of said irrigation system, and was a neces- 
sary party to any action or proceeding taken with 
reference to any lien thereon, but that it never was 
a party to, and never was served with summons, in 
any proceeding regarding any such lien. 


8. This defendant avers that said cross complain- 
ant has not, and had not at any time prior to the 
filing of the Cross Bill herein, commenced any pro- 
ceedings to enforce said lien as against this defen- 
dant or its interest in the property described in said 
Cross Bill; and that at the time said Cross Bill was 
filed, more than two years had expired since the last 
date when cross complainant claims to have fur- 
nished materials, and since the time when cross com- 
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plainant claims the credit given expired; and that 
consequently the lien of the cross complainant, if it 
ever had any lien, has expired and ceased and does 
not bind any interest of this complainant in said 
property. D 


9. This defendant admits the execution of an 
agreement on May 1, 1908, between Kings Hill Irri- 
gation & Power Company, the defendant herein, and 
the State of Idaho, and has hereinbefore in this, its 
answer, made reference to said agreement, and it 
admits that the works to be constructed and which 
were constructed by said defendant, Kings Hill Ir- 
rigation & Power Company, consisted of a dam or 
dams, main and subordinate canals and laterals, 
fluming, trestle work, pipe lines, bridges for support- 
ing pipe lines, headgates, waste gates and other 
structures as described in the said contract with the 
State of Idaho, but this defendant denies that the 
materials, if any, which were sold and delivered by 
the cross complainant herein to Kings Hill Irriga- 
tion & Power Company, a defendant herein, were 
to be used, or that they were used, in the construc- 
tion and completion of the canals and works required 
to be constructed by said agreement, and avers that 
prior to the furnishing of any such materials, if any 
such materials were so furnished, said canals and 
works and irrigation system had been fully con- 
structed. 


10. This defendant admits that certain parts of 
the irrigation works which were so constructed by 
said defendant, Kings Hill Irrigation & Power Com- 
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pany, under its said contract with the State of Idaho, 
were constructed over, along, across and upon public 
lands of the United States and lands of the State of 
Idaho, but denies that the same was entirely con- 
structed over such land, and states particularly that 
the larger part of the lands over, along and across 
which said irrigation system was constructed (in 
so far as it was constructed over such public lands 
and land of the State of Idaho) were lands owned 
by the State of Idaho and lands to which it had be- 
come entitled by virtue of the Act of Congress of the 
United States, approved August 18, 1894, and com- 
monly known as the Carey Act, and avers that the 
State of Idaho had granted, and did, by said contract 
of May Ist, 1908, hereinbefore referred to, grant to 
said Kings Hill Irrigation & Power Company, a right 
of way for said canal and irrigation system, and 
denies that the completion thereof was essential or 
necessary to securing to said Kings Hill Irrigation 
& Power Company any of its right of way, but this 
defendant specifically avers that said Kings Hill Ir- 
rigation & Power Company had, in the first instance, 
acquired, and this defendant had acquired from it, 
title in and to the entire right of way for said canal 
and irrigation system prior to the furnishing of 
any material in said Cross Bill alleged to have been 
furnished by the cross complainant. 


11. This defendant avers that said cross com- 
plainant is a corporation organized under the laws 
of a state other than the State of Idaho, and that it 
has not at any time filed, with the Secretary of State 
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or with the County Recorder of any county whatso- 
ever of said state, a copy of its Articles of Incorpora- 
tion, certified or otherwise; and that it has not, at 
any time, designated any person in said state upon 
whom process issued by authority of said-state might 
be served, and that it is accordingly not entitled to 
any lien whatsoever, for material furnished in, or 
for use in, said state. 


12. This defendant avers that said cross com- 
plainant is not entitled to any lien for material, if 
any, furnished, outside the State of Idaho, to Kings 
Hill Irrigation & Power Company, a defendant here- 
in, for the reason that the laws of said state do not 
afford liens on property within it for material fur- 
nished, or work performed, outside of its boundaries. 


18. This defendant denies all allegations, aver- 
ments and matters contained in the said Cross Bill, 
and necessary to be answered by this defendant, 
which are not above expressly admitted or denied, or 
stated to be without the knowledge of this defendant; 
and it asks strict proof of all such matters and also 
of all matters above stated to be outside the knowl- 
edge of this defendant. 


14. This defendant denies that the cross com- 
plainant is entitled to any of the relief prayed in its 
said Cross Bill; and this defendant prays the same 
advantage, as if it had moved to dismiss or de- 
murred, and that it be permitted to avail itself under 
this answer of all matters of defense which might 
otherwise be raised by motion to dismiss or by other 
pleading. 
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And this defendant accordingly prays to be dis- 
missed with its just costs and charges in this behalf 
most wrongfully sustained. 

GLENNS FERRY CANAL COMPANY, LIMITED. 
F. B. EBBERT, 
Solicitor for Defendant. 


Service of the foregoing answer and receipt of a 
copy thereof acknowledged this 4th day of Oct., 1913. 
N. M. RUICK, 
Attorney for Pacific Coast Pipe Company. 
(Endorsed): Filed Oct. 4, 1913. A. L. Richard- 
son, Clerk. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, 

. Complainant, 
Vs. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY,, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
AND 
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THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 


Statement of Evidence on Appeal. 

This cause came regularly on to be heard on the 
23rd day of October, 1918, before Hon. Frank S. 
Dietrich, Judge of the above entitled court, O. O. 
Haga, Esq., and Messrs. Mayer, Meyer, Austrian 
and Platt (by Mr. Powell) appearing for plaintiff; 
B. S. Crow, Esa., for intervener, State of Idaho et 
al.; Wood & Driscoll (by Mr. Driscoll) for Minne- 
apolis Steel & Machinery Co.; T. S. Risser, Esq., for 
intervener, Craster Farm & Orchard Co.; N. M. 
Ruick, Esq., for Pacific Coast Pipe Company, defen- 
dant and cross complainant. 


Whereupon, the following proceedings were had, 
to-wit: 


The complainants offered and introduced in evi- 
dence the deposition of William P. Kopf, a witness 
on behalf of complainant, which deposition was re- 
ceived without object and by agreement of counsel 
and the permission of the court was considered read. 


It was further conceded by counsel for the respec- 
tive parties that the said deposition established facts 
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which entitled the complainant to a foreclosure of a 
mortgage set out in the complaint. (Deposition 
omitted. ) 


Mr. Haga (for complainant): If the Court please, 
this closes the case of the complainant except the 
question of attorneys’ fees and disbursements by the 
trustee, which, we think, should properly be deter- 
mined when the duties of the trustee are nearer their 
termination than they are at the present time. In 
other words, when we reach the point of a distribu- 
tion of the proceeds of a sale, the trustee will then 
make proof of its disbursements and of attorneys’ 
fees which it has incurred in the prosecution of its 
trust and the foreclosure of the bill. With that reser- 
vation, the case may be closed now. 


Mr. Ruick: I think perhaps it would be well to 
inform the Court briefly as to what the issues are 
here, so that the testimony will be intelligible. The 
Colonial Trust & Savings Bank, as Trustee, brings 
an action to foreclose the mortgage upon what is 
known as the Kings Hill Irrigation & Power Pro- 
ject. The Pacific Coast Pipe Company, during the 
progress of the work on this project, furnished cer- 
tain material in the shape of wood pipe, materials 
for wood pipe, and this was, as is alleged in the 
complaint, between July, 1909, and July, 1910. With- 
in ninety days after the material had ceased to be 
furnished, they filed lien, which lien was subsequent- 
ly foreclosed by a suit in this court. None of the 
other parties to this suit were parties defendant in 
that action. The Kings Hill Irrigation & Power 
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Company alone was defendant. A decree was en- 
tered and the property was sold under the order of 
this court by Special Master, who made his return, 
which return was duly approved by the Court and, 
after the period allowed by the statutes of Idaho for 
redemption, a deed was issued by the Special Master 
to the purchaser, the Pacific Coast Pipe Company. 
The Pacific Coast Pipe Company alleges the same 
facts in this suit as it did in the former suit against 
the Kings Hill Irrigation & Power Company. It sets 
up its lien and asks the Court to decree that this hen 
is prior to that of the plaintiff and of the other de- 
fendants in the action. 


The answer of the Continental & Commercial 
Trust and Savings Bank puts in issue practically 
each and every of the allegations of the cross com- 
plaint. The principal question arises between the 
Continental & Commercial Trust and Savings Bank, 
plaintiff in this action, and the Pacific Coast Pipe 
Company, relative to the priority of their liens. 

Counsel in this case have entered into a stipula- 
tion respecting depositions which were used in the 
former case. These depositions are to be considered 
as taken in this action. This stipulation reads as 
follows: 


“It is hereby stipulated by and between the re- 
spective parties hereto that the evidence (all of 
which was taken by depositions) heretofore taken 
in the cases of Pacific Coast Pipe Company vs. Kings 
Hill Irrigation & Power Company, No. 351, the Pa- 
cific Coast Pipe Company vs. Kings Hill Irrigation 
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& Power Company and Slick Brothers Construction 
Company, Limited, No. 352, or either of them, and 
now on file and of record in this court, may be in- 
troduced and used on the trial hereof, with the same 
force and effect as if taken in this suit. The parties 
hereto expressly waive any objection to the compe- 
tency of the said evidence because of its having been 
taken in another suit and waive objection to the 
form of the questions and answers contained therein 
or the form of certification thereof or of the exhibits 
attached thereto or because said exhibits are copies 
instead of originals, but reserve the right to object 
to the relevancy or materiality of any question or 
answer or exhibit contained in, or attached to, the 
evidence in said cases the same as if the witnesses 
were personally present and were interrogated and 
examined in open court on the trial of this cause on 
the same matters covered by the depositions and ex- 
hibits, or either of them, and such objections may be 
made at the time the depositions and exhibits, or 
either of them, are offered in evidence or read to the 
court.’’ 


Mr. Driscoll (for Minneapolis Steel & Machinery 
Company): May it please the Court, the issue be- 
tween the Pacific Coast Pipe Company and the Min- 
neapolis Steel & Machinery Company is a question 
as to only a small portion of the property claimed 
under the lien of the Pacific Coast Pipe Company. 
We claim a lien on a small amount of this property 
and, as the cross complaint of the Pacific Coast Pipe 
Company shows, we were not a party to the former 
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action and we have pleaded the statute of limita- 
tions under the mechanics lien law and, inasmuch 
as practically all the facts necessary for that matter 
are shown in the cross complaint, it is a matter that 
eould have been raised by demurrer under the old 
practice and by the answer in this practice and can 
be disposed of by the court prior to the introduction 
of evidence and that is the main issue between the 
Pacific Coast Pipe Company and the Minneapolis 
Steel & Machinery Company. 


Mr. Haga (for complainant): It seems to me, 
your Honor, that, on the statement of counsel as to 
when the material was furnished and the proceed- 
ings had in the suit brought to foreclose this lien, 
and that the cross complaint now before the court 
was not filed until March 25, 1918, no cause of ac- 
tion is stated in the cross bill against any of the 
parties now before the court and we now object to 
the introduction of any evidence on the part of the 
cross complainant, the Pacific Coast Pipe Company, 
in this suit, for the reason that it appears by the 
statement of counsel and from the cross bill on file 

that the suit was not commenced within the time 
- required by the lien laws of this state and particu- 
larly under the provisions of Section 5118, Revised 
Codes, which requires that the suit must be com- 
menced within six months after the lien is filed and, 
in any event, within two years after the last material 
was furnished or the last service rendered. It is 
outlawed under either of these provisions and under 
both of these provisions. We, therefore, object to 
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that evidence being introduced in support of the is- 
sues raised by the cross bill. 


The Court: 


“T will say to counsel that this precise question 
was submitted to me at the last term at Pocatello 
and quite elaborately argued and it is now under 
advisement upon written briefs. I have not yet 
reached any conclusion in that case. * * *” 


Mr. Driscoll (for Minneapolis Steel & Machinery 
Company): I want to make the same objection that 
Mr. Haga made to the introduction of evidence. 


The Minneapolis Steel & Machinery Company, de- 
fendants, object to the introduction of any evidence 
in support of the cross bill of the Pacific Coast Pipe 
Company as against the Minneapolis Steel & Ma- 
ehinery Company for the reason that the said cross 
bill discloses on its face that the cross complainant, 
the Pacific Coast Pipe Company, has no cause of 
action and that any cause of action which they may 
have had is barred by Sec. 5118, of part 3, Title 4, 
Chapter 1, of the Revised Codes of Idaho. 


The Court: I shall overrule the objection pro for- 
ma without prejudice to its consideration upon the 
submission of the cause. 


It is agreed by counsel that the objections which 
have been just made shall extend to all the evidence 
or proof offered by the cross complainant. 


The Court: Yes, you may have your exceptions 
to the rulings. As I say, it is only a tentative ruling, 
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however. * * * TI have overruled the objection, 


as I say, now pro forma only for the purpose of 
letting the testimony go in and later passing upon 
the merits of the objection.” 


To which ruling of the court, counsel for complain- 
ant and for the defendant, Minneapolis Steel & Ma- 
chinery Company, then and there excepted. 


Whereupon, counsel for cross complainant, Pa- 
cific Coast Pipe Company, filed in this cause, pur- 
suant to the stipulation theretofore read into the 
record the depositions of William W. Greenwood, L. 
A. Harding, L. Murray Grant, Charles A. Paul, Ar- 
thur A. Anderson, L. E. Hawley and T. B. Garrison, 
witnesses called on behalf of plaintiff, taken before 
J. N. Ivey, a Notary Public in and for the State of 
Washington, residing at Seattle, in Cause No. 351, 
in this court, pursuant to stipulation of counsel, the 
depositions being certified by the Notary Public as 
of date July 1, 1911. 


This deposition was received in evidence without 
objection and by agreement of counsel, with the con- 
sent of the court, the same was considered read. (De- 
position annexed to this statement as Exhibit A.) 


Counsel for complainant, Pacific Coast Pipe Com- 
pany, then offered, pursuant to the stipulation here- 
inbefore referred to, the depositions of Heber Q. 
Hale, Geo. L. Swendsen, taken before J. L. White, an 
examiner appointed by this court, and certified by 
him as of date July 11, 1911, in Cause No. 351, in 
this court, which depositions were received and by 
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agreement of counsel and the consent of the court 
was considered read. (Depositions attached to this 
statement as Exhibit B.) 


Warren G. Swendsen, being called and duly sworn 
as a witness on behalf of the Pacific Coast Pipe Com- 
pany, testified as follows: 


Mr. Ruick: I will state to the court that I am 
calling Mr. Swendsen solely on the question as to 
the identity of the property described in the mort- 
gage sought to be foreclosed in this case with the 
property described in the cross complaint of the Pa- 
cific Coast Pipe Company. 

(Witness testifies.) I have resided in Boise since 
October 1, 1909. I am an engineer and a member 
of the firm of Swendsen, Swendsen & Pierce. The 
other Swendsen in the firm is George L. Swendsen, 
my brother. As an engineer, I had to do with the 
construction and planning of the irrigation system 
of the Kings Hill Irrigation & Power Company. I 
was in the service of that company from April 1, 
1908, to about October 1, 1909. I have frequently 
been over the project and have worked on it. 


(Here witness is shown Exhibit A attached to the 
complaint in this action, being a copy of the mort- 
gage sought to be foreclosed; also the cross complaint 
of the Pacific Coast Pipe Company, and is asked to 
read the description of the property contained in 
each. ) 

Q. Do these two documents refer to the same irri- 
gation system or a part of the same irrigation sys- 
tem? 


152 Continental, Htc., Bank 
A. They do. 


(Here witness is shown a map marked ‘“‘Plaintiff’s 
Exhibit 2A”’) and says: 


The original map from this—this was printed, 
was prepared in our office. This is a map of the 
irrigation system referred to in the cross complaint 
of the Pacific Coast Pipe Company. 


We now ask that the copy of the agreement of 
May 1, 1908, between the Kings Hill Irrigation & 
Power Company and the State of Idaho under which 
this project was constructed and which is already 
in evidence as a part of the deposition taken in a 
former case may be marked cross complainant, Pa- 
cific Coast Pipe Company’s, Exhibit 1, which is done 
without objection except the general objection here- 
inbefore noted. (Exhibit E, attached to this state- 
ment. ) 


Mr. Ruick: We now offer in evidence the claim 
of lien of the Pacific Coast Pipe Company against 
the Kings Hill Irrigation & Power Company upon 
the irrigation system hereinbefore referred to and 
set out and described in the cross complaint of the 
Pacific Coast Pipe Company. 


Mr. Powell (for complainant): If the Court 
please, we wish especially to object to that for the 
reasons given in the prior objection and it has be- 
come more apparent now because of the date of the 
filing of that instrument. 


Mr. Driscoll: The same objection. 
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Which objection was overruled by the Court. To 
which ruling, counsel for complainant and defen- 
dant Minneapolis Steel & Machinery Company duly 
objected. 


Said document was thereupon admitted in evi- 
dence and marked cross complainant, Pacific Coast 
Pipe Company’s, Exhibit No. 2. (Exhibit F, at- 
tached to this statement. ) 


Mr. Ruick: It appears from the endorsement up- 
on this claim of lien that the same was filed for rec- 
ord in the county of Elmore at 12:05 o’clock a. m., 
on the 14th day of August, 1910, and recorded in 
Book 18 of Liens at page 401. 


It is admitted in open court that a duplicate of 
this claim of lien was filed in the county of Owyhee 
on the 5th day of August, 1910, at 9:05 o’clock a. m. 


It is also admitted that cross complainant paid the 
sum of $4.20 for recording said claim of lien. It is 
also stipulated in open court that $750.00 is a rea- 
sonable attorney’s fee for foreclosure, being the sum 
allowed by the court in the former suit. 


This admission to be subject to the general objec- 
tion heretofore noted. 


Mr. Ruick (for cross complainant): We now of- 
fer in evidence Articles of Agreement between the 
State of Idaho and E. A. Hitchcock, Secretary of the 
Interior, for the purpose of showing that, on the 
30th day of March, 1904, there was segregated from 
the public domain, at the request and on the appli- 
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eation of the State of Idaho, the lands over which 
this canal, or the canal, laterals and branches and 
other works of the Kings Hill Irrigation & Power 
Company, were constructed, pursuant to the agree- 
ment thereafter entered into with the State of Idaho 
on May 1, 1908. We desire to show that, as early 
as the 30th day of March, 1904, the lands over which 
and upon which the irrigation works constructed by 
the Kings Hill Irrigation & Power Company, under 
its contract with the State, were segregated from the 
public domain, for the purpose of showing that this 
ditch or canal and these works were constructed up- 
on public lands of the United States, to which, by 
operation of law, the Kings Hill Irrigation & Power 
Company could only acquire title by virtue of the 
completion of its works. It is alleged in the cross 
complaint that these works were constructed on, over 
and across public lands of the United States. These 
Articles of Agreement describe the lands which were 
withdrawn from public entry or rather were with- 
drawn from entry as early as nineteen four and they 
include the lands over which this canal and those 
works were constructed. 


Mr. Haga (for complainant): We cannot stipu- 
late to that, but consent that the document may be 
introduced in evidence. 


Mr. Ruick: This is (Idaho State Desert Land 
Segregation) List No. 7. The agreement between 
the State of Idaho and the Kings Hill Irrigation & 
Power Company recites this particular agreement 
and also recites the fact that the Kings Hill Irriga- 
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tion & Power Company is the successor in interest 
of the Glenns Ferry Land & Irrigation Company, at 
whose instance the State of Idaho caused these lands 
to be segregated. The mortgage also identifies these 
lands as List No. 7 and recites the fact that the Kings 
Hill Irrigation & Power Company is the successor of 
the Glenns Ferry Land & Irrigation Company. 


Certification waived and the document admitted 
in evidence (subject to the general objection here 
noted) and marked cross complainant, Pacific Coast 
Pipe Company’s, Exhibit No. 8. (Exhibit G, at- 
tached to this statement. ) 


Mr. Ruick: We now offer in evidence the follow- 
ing papers in cause No. 351, filed October 31, 1910, 
in the case of Pacific Coast Pipe Company against 
the Kings Hill Irrigation & Power Company. 


It is stipulated by counsel that the complaint was 
filed in the District Court of the Fourth Judicial Dis- 
trict of the State of Idaho in and for Elmore County 
and the cause was subsequently, upon application of 
the defendant, removed in to this court. 


Complaint in said cause admitted in evidence and 
marked Pacific Coast Pipe Company’s Exhibit No. 4. 
(Exhibit H attached to this statement. ) 


Mr. Ruick (for cross complainant): We now of- 
fer in evidence the answer of the Kings Hill Irriga- 
tion & Power Company in said cause, filed April 
13, 1911. 


Which document is admitted in evidence and 
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marked cross complainant, Pacific Coast Pipe Com- 
pany’s, Exhibit No. 5. (Exhibit I attached to this 
statement. ) 


Mr. Ruick: We now offer in evidence the repli- 
cation of the Pacific Coast Pipe Company to the 
answer of the Kings Hill Irrigation & Power Com- 
pany, filed in this court May 29, 1911. 


Received without objection (except the general ob- 
jection heretofore noted) and marked cross com- 
plainant, Pacific Coast Pipe Company’s, Exhibit No. 
6. (Exhibit J attached to this statement. ) 


Mr. Ruick: We now offer the decree in said cause 
in this court, filed December 30, 1911. 


Received in evidence without objection (except as 
heretofore noted) and marked cross complainant, 
Pacific Coast Pipe Company’s, Exhibit No. 7. (Ex- 
hibit K attached to this statement. ) 


Mr. Ruick: We next offer in evidence an order 
of sale issued out of this court in the cause referred 
to, addressed to R. M. McCracken, Special Master, 
directing the sale of the premises described in the 
decree in said cause, together with the return of sale. 


Document admitted in evidence without objec- 
tion (except as heretofore noted), marked cross com- 
plainant, Pacific Coast Pipe Company’s, Exhibit No. 
8 (Exhibit L attached to this statement). 


Mr. Ruick: We next offer the order confirming 
the sale in said cause, filed in this court July 10, 1912. 
Document admitted in evidence without objec- 
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tion (except as heretofore noted) and marked Pa- 
cific Coast Pipe Company’s Exhibit No. 9 (Exhibit 
M attached to this statement). 


By agreement of counsel, the supplement to the 
Cross Bill of the Pacific Coast Pipe Company is 
deemed filed for the purpose of offering at this time 
the Special Master’s deed. 


Mr. Powell: With the understanding that we ob- 
ject to the filing of any supplemental bill because it 
is immaterial and irrelevant, but for the purpose of 
this offer it may be considered as filed subject to 
our objection. We do not object to it on any other 
ground than those of the general objection hereto- 
fore made. 


Deed received in evidence and marked cross com- 
plainant, Pacific Coast Pipe Company’s, Exhibit No. 
10 (Exhibit N attached to this statement). 


George Walker, a witness called and duly sworn 
on behalf of cross complainant, Pacific Coast Pipe 
Company, testified as follows: I reside in Elmore 
County. I had to do with the laying of the pipe on 
the King Hill townsite land from the South side of 
the river, across the bridge and two branches on the 
Elmore County side. Close to six thousand feet of 
pipe was laid under my direction. I believe the 
Pacific Coast Pipe Company furnished that pipe. I 
received the pipe, checked it off and unloaded it. 


Mr. Ruick: J now show you certain invoices, be- 
ing part of Exhibit A attached to a deposition in 
this cause, which was taken originally in Case No. 
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351, Pacific Coast Pipe Company vs. Kings Hill Ir- 
rigation & Power Company, and ask you if you 
checked over these invoices for the purpose of ascer- 
taining whether or not the pipe and materials there- 
in charged for or included in these invéices was ac- 
tually received by the Kings Hill Irrigation & Power 
Company at Kings Hill? 


A. It was. It was checked off and unloaded off 
the cars by me. I was employed by C. H. Hammett, 
President of the Kings Hill Irrigation & Power Com- 
pany. My information at the time was that this 
pipe was laid by and on behalf of the Kings Hill Irri- 
gation & Power Company. This line of pipe began 
on the top of the bluff—on the left part—on the 
South side of the river. 


Witness has attention called to map, Exhibit 2A, 
attached to a deposition in this cause, and continues: 


We connected this pipe with one of the laterals of 
the Kings Hill Irrigation & Power Company. We 
connected it with what is marked on this map, Kings 
Hill Branch, with the main system of the Kings Hill 
Irrigation & Power Company. 


Q. At what point relative to where it crossed the 
river—about.how far back from the river? 


A. Ishould say a quarter of a mile, probably half 
a mile. I would not be positive as to the exact dis- 
tance. We constructed a ditch to the point where we 
made this connection. This ditch was brought from 
a point further back from the river. We put in a 
headgate and a drop, where we connected with the 
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main ditch. It might have been an eighth or a quar- 
ter of a mile, from the point where we put in the 
headgate in the Kings Hill branch to the point where 
the pipe proper began. We put in a twenty-inch 
pipe and connected it with the canal branch. The 
pipe was carried across Snake River on a branch. 
There was about 3500 feet of twenty-inch pipe. There 
was a 12-inch branch put in which reached through 
the town and up to a ditch outside of the townsite. 
Then there was a branch that went in another di- 
rection. That emptied into a ditch carrying water 
to irrigate some of Ben Hammett’s land, I believe. 
The water was taken across the river for the town- 
site and to irrigate adjacent land to the townsite, as 
I understood. I know of it having been taken across 
and used for that purpose while I was there. There 
was approximately 2700 feet of 12-inch pipe. There 
invoices accompanying the pipe read to the Kings 
Hill Irrigation & Power Company—the company 
that was constructing the main system. 


CROSS EXAMINATION. 


Q. Mr. Driscoll: That pipe was laid in the spring 
of 1910? There is no other land watered from this 
pipe except lands on the North side of the river? 


REDIRECT EXAMINATION. 
Mr. Ruick: All the material described in these 


invoices attached to this deposition, Exhibit ...., 
went into the construction of this pipe line and was 
placed there either by me or under my immediate 
direction. 
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Mr. Haga (for complainant): I believe we com- 
menced the building of this pipe line in March, 1910, 
and finished it toward fall of the same year. So far 
as I know, the irrigation system of the Kings Hill 
Irrigation & Power Company, on the South side of 
the river, had been completed before we commenced 
to build that pipe line. I wasn’t very familiar with 
it. Water had been served to lands for irrigation 
purposes during 1909. Branch called the Kings Hill 
branch, shown on the map, Plaintiff’s Exhibit 2A, 
attached to the deposition. Exhibit .... was not in 
existence when we commenced to build the pipe line 
and it had been used for irrigation purposes on the 
South side of the river the year before. We con- 
nected with that branch and built what was neces- 
sary to get the water to the North side of the river. 
We didn’t have anything to do with putting that 
branch in condition for irrigation on the South side 
of the river. 


@. Did the pipe line which you constructed or any 
of the ditches which you constructed, pass over va- 
cant government land or did they pass over land that 
was in private ownership? 


A. Part of it was privately owned, I think is all. 
Part of it was Carey Act and part of it desert—des- 
ert entries. I don’t know of any vacant government 
land at that time. By Carey Act land I mean land 
that has been entered under the Carey Act. The land 
on the South side of the river where we commenced 
the pipe line was held under entry at the time. 


vs. Pacific Coast Pipe Co. 161 


REDIRECT EXAMINATION. 


(Mr. Ruick): I mean the land had been taken 
up, filed on. Where the ditch started it had been 
taken up under the Carey Act. 


Mr. Haga: The ditch that we made to connect 
with the Kings Hill Branch was all Carey Act land. 
The pipe line was on desert land, not Carey Act land. 
By desert land, I mean land that had been filed upon 
under the desert act, that it was not vacant, unoccu- 
pied public land. 


George Walker recalled, testifies as follows: 


By Mr. Ruick: In my final settlement with the 
Kings Hill Irrigation & Power Company I was paid 
in a check, signed Kings Hill Irrigation & Power 
Company, by O. O. Haga, Secretary. That was for 
the work I had done there at Kings Hill. 


CROSS EXAMINATION. 


Mr. Haga: I call your attention to a map purport- 
ing to be a map of the Kings Hill Irrigation & Power 
Company and project and call your attention to the 
structures in See. 12 of Township 5 South, Range 10 
Hast. You will notice what purports there to be a 
syphon marked Syphon No. 6. Is that the syphon 
to which you referred this morning? 


A. It is. 


Witness continues: We commenced laying the 
pipe at the end of that dark line marked Lateral 
No. 9 and, what we constructed and in which we 
used the material furnished by cross complainant, 
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commenced at the end of that dark line marked Lat- 
eral No. 9 and extended across the river to the town 
of King Hill. This map is practically a correct rep- 
resentation of it. I know of no particular in which 
it is incorrect. ; : 


REDIRECT EXAMINATION. 


Mr. Ruick: The water was conducted further 
than the town of Kings Hill. The line running west- 
ward on this map to the town of Kings Hill is a 
twenty-inch main. At the end of that main there 
was constructed a wooden flume and ditches down 
in a southwesterly direction for the irrigation of 
lands lying there. The twelve-inch main, which is 
indicated in a street by three very narrow lines and 
which connects with this lateral, No. 10, irrigates 
lands known as the Ben Hammett lands outside of 
the townsite. It was the plan or intention, as an- 
nounced by the President of the company, to irrigate 
lands on the upper side of the townsite, pag these 
were not actually irrigated. 


Mr. Haga: I now offer in evidence the map to 
which the witness has referred, as complainant’s Ex- 
hibit 1 and I ask permission to substitute a copy. 


Mr. Ruick: This map purports to have been cer- 
tified on the 17th day of August, 1911. We have no 
objection to the use of this map by way of illustra- 
tion, but, as purporting to represent conditions pre- 
vailing at an earlier date than that at the time that 
our lien attached or at the time the mortgage of the 
plaintiff in this action was executed, we, of course, 
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object to it for that reason. As illustrating the pro- 
ject at the time this map was certified, we have no 
objection to it. We will further say that respecting 
the marks or facts in pencil on the map, we have no 
knowledge concerning those. 


Mr. Haga: We don’t offer those. We don’t want 
them to go in at all. I offer the map particularly 
for the purpose of showing the location of the struc- 
ture and where they are and as illustrating the case. 


Mr. Driscoll: We make the same objection as Mr. 
Ruick does and we object to it as irrelevant as to any 
matters prior to the date it was certified. 


Mr. Haga (for complainant): In order that there 
may be no question about the record, your Honor, I 
desire to make a motion to strike out all the evidence 
and testimony and proof offered on behalf of cross 
complainant for the reason that the cross bill does 
not state a cause of action and it appears therefrom 
that the lien which cross complainant seeks to fore- 
close had expired by its own limitation and under 
the statute before a Cross Bill was filed and that the 
suit to foreclose the lien is barred by Sec. 5118 of the 
Codes of this state, and it further appears that, when 
the lien was foreclosed as against the Kings Hill Ir- 
rigation & Power Company, the mortgage of the trus- 
tee, which the trustee is now foreclosing, was of rec- 
ord and the trustee was not made a party in that 
suit. 


Mr. Driscoll (for Minneapolis Steel & Machinery 
Company): We should like to move to strike out 
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all the evidence offered on behalf of the cross com- 
plainant, Pacific Coast Pipe Company, as against 
the Minneapolis Steel & Machinery Company as in- 
competent, irrelevant and immaterial and for the 
reason that the lien of the Pacific Coast Pipe Com- 
pany, if any, has expired by reason of the provi- 
sions of Sec. 5118 of the Idaho Revised Codes, it ap- 
pearing on the face of the cross complaint and by 
the evidence that the lien of the Pacific Coast Pipe 
Company was filed more than six months prior to 
the filing of the said cross complaint. In the former 
action below against the Kings Hill Irrigation & 
Power Company on that lien, the defendant, the Min- 
neapolis Steel & Machinery Company, was neither 
a party nor privy and their rights attached prior to 
the institution of the former action. 


The Court: The motion will be denied on the 
same conditions as the objection to the introduction 
of any testimony was overruled. To which ruling 
counsel for complainant and for defendant, Minne- 
apolis Steel & Machinery Company, then and there 
duly excepted. 


(Here cross complainant rests. ) 


Warren G. Swendsen called as a witness on be- 
half of complainant in rebuttal and having been duly 
sworn testified as follows: 


(By Mr. Haga.) 


Q. Calling your attention to the map which has 
been introduced in evidence as complainant’s Ex- 
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hibit No. 1, can you state what is known as the Tuana 
Gulch Syphon, where it is located? 


A. Ido. It is substantially as shown on this ex- 
hibit. The pipe line is marked ‘‘Lateral No. 1 in 
Sec. 14” at what is known as Pump No. 3. 


CROSS EXAMINATION BY MR. RUICK. 


That Lateral No. 1 was intended to serve part of 
the land or irrigate part of the N14 of Sec. 14, Town- 
ship 6 South, Range 12 East—was to serve and ir- 
rigate lands in the S14 of Sec. 11, same township 
and range. 


A. Iam under the impression that part of the 
lands in Sec. 7 are served from that particular line. 
A part of the S14 of Sec. 10 I am sure is served from 
that Lateral No. 1. That is known as the Tuana 
Pumping Plant and pipe lines leading therefrom— 
Tuana Gulch Pumping Plant. It has also been des- 
ignated as Pumping Plant No. 8. It is the lateral 
at Tuana Gulch. The pumping plant is operated at 
that point by means of an impulse water wheel which 
receives its water from the main canal of the Kings 
Hill Irrigation & Power Company. Some of the pipe 
was thirty inches in diameter, as I remember. The 
discharge from the pumping, as I remember, was 
either sixteen or twelve inch machine-banded or iron- 
wound wooden stave pipe that was built and de- 
livered by the Pacific Coast Pipe Company from 
Seattle. 


The above and foregoing is a statement of the evi- 
dence to be included in the record on appeal in the 
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said cause to the United States Circuit Court of Ap- 
peals for the Ninth Circuit, in accordance with Para- 
graph (b) of Rule 75 of the Rules of Practice for the 
Courts of Equity of the United States in force Feb- 
ruary 1, 1913. : 
N. M. RUICK, 

Solicitor for Defendant and Cross Complainant, Pa- 

cific Coast Pipe Company. Residence, Boise, 

Idaho. 


Dated, Boise, Idaho, June 16, 1914. 


EHahibit No. 1. 


In the District Court of the United States for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY CA- 
NAL COMPANY, LIMITED, a Corporation, PA- 
CIFIC COAST PIPE COMPANY, a Corporation, 
KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
and 

THE STATE OF IDAHO, on the relation of John 
M Haines, Governor, Joseph Peterson, Attorney 
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General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON, ET AL., 
and CRASTER FARM AND ORCHARD COM- 
PANY, 

Interveners. 


In Equity. No. 428. 


STIPULATION FOR TAKING DEPOSITIONS 
ON BEHALF OF COMPLAINANT. 


It is hereby stipulated and agreed by and between 
the parties above named, through their respective 
solicitors, that the depositions of W. P. Kopf, F. H. 
Jones, and others, of Chicago, Illinois, witnesses on 
behalf of complainant, shall be taken by and before 
any Notary Public for Cook County, State of Ilh- 
nois, whose official character as such Notary Public 
shall be sufficiently proved by his official seal and the 
impression thereof affixed to or stamped upon his 
return to said depositions, and such Notary Public 
is hereby agreed upon and appointed to take the dep- 
ositions of said witnesses: 


That said depositions shall be taken at the offices 
of Messrs. Mayer, Meyer, Austrian & Platt, Amer- 
ican Trust Building, Chicago, Illinois, on the 12th 
day of September, 1918, at 2 o’clock P. M. of said 
day and continuing from time to time thereafter 
until completed and that the testimony may be writ- 
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ten down in shorthand by a shorthand reporter, and 
thereafter typewritten, and after being so typewrit- 
ten it may be read and corrected by the witness; and 
said depositions and testimony when taken may be 
read and used in evidence in said cause on any trial 
thereof or proceeding therein, subject to the same 
objections and exceptions as if the witnesses were 
personally present on the stand, but without objec- 
tion or exception to the time, place, or manner of 
taking the same, or to the form of the question, un- 
less noted at the time, or to the form of the certifi- 
cate of the Notary taking such depositions; and said 
parties hereby waive any and all objections to such 
depositions, except as aforesaid, and waive the issu- 
ing of any commission herein from said Court, and 
hereby agree that said depositions shall have the 
same force and effect as if taken upon commission 
duly issued herein; and hereby further waive any 
and all notices and prerequisite forms required by 
law or rules of court for the taking of depositions; 


But the right is hereby reserved to said defend- 
ants and interveners, and each and every of them, if 
not present at the time when the said witnesses, or 
any of them, are examined on behalf of plaintiff 
or their depositions taken as aforesaid, upon five 
days’ notice to plaintiff, or its solicitors, of inten- 
tion so to do, to recall such witnesses for cross-exam- 
ination, or to otherwise take their deposition, or the 
depositions of other witnesses bearing upon the 
matters embraced in the depositions to be taken on 
behalf of plaintiff, as aforesaid. 
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That when said depositions have been completed, 
the said Notary shall attach thereto his certificate 


and mail the said depositions to A. L. Richardson, 

Esq., Clerk of the United States District Court, 

Boise, Idaho. 

Dated this 8rd day of September, 1918. 
MAYER, MEYER, AUSTRIAN & PLATT, 
Residence: Chicago, Illinois, 
RICHARDS & HAGA, 
Residence: Boise, Idaho, 
Solicitors for Complainant. 
F. B. EBBERT, 

Solicitor for Defendants, Kings Hill Irrigation & 
Power Company, Kings Hill Extension Irrigation 
Company, Limited, and Glenns Ferry Canal Com- 
pany, Limited. Residence: Boise, Idaho. 

N. M. RUICK, 

Solicitors for Defendant, Pacific Coast Pipe Com- 

pany. Residence: Boise, Idaho. 
WOOD & DRISCOLL, 

Solicitors for Defendant, Minneapolis Steel and Ma- 

chinery Company. 
BENJAMIN S. CROW, 

Solicitors for State of Idaho and F. E. Wilson, et al., 
Interveners. Residence: Boise, Idaho. 
ie >. RESSER, 

Solicitor for Craster Farm and Orchard Company, 
Intervener. 
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In the District Court of the United States for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, as Trustee, 


- Complainant, 
Vs. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY CA- 
NAL COMPANY LIMITED, a Corporation, PA- 
CIFIC COAST PIPE COMPANY, a Corporation. 
KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 


Defendants, 
and 


THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commission- 
ers of the State of Idaho, F. E. WILSON ET AL., 
and CRASTER FARM AND ORCHARD COM- 
PANY, Interveners. 


In Equity. No. 428. 


United States of America, 
Northern District of [linois, 
Eastern Division, 

State of Illinois, 

County of Cook,—ss. 


William P. Kopf, a witness called on behalf of 
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the complainant herein, and residing at Chicago, 
Illinois, more than 100 miles from the place where 
this cause is to be tried, being duly cautioned and 
sworn to tell the whole truth, and being carefully 
examined, deposes and says as follows: 


Direct Examination. 


By Mr. Powell, Counsel for Complainant. 
Q. Please state your name, age, and place of 
residence? 
A. William P. Kopf; age, 45; 5989 Michigan 
Avenue, Chicago. 


Q. What is your business, Mr. Kopf? 


A. Assistant Secretary of the Continental and 
Commercial Trust and Savings Bank. 


Q. How long have you been Assistant Secretary 
of the Continental and Commercial Trust and Sav- 
ings Bank? 


A. Upwards of 10 years. 
Q. Prior to August of 1910 what was the corpo- 


rate name of the corporation now known as the Con- 
tinental and Commercial Trust & Savings Bank? 


A. The corporate name was The American Trust 
& Savings Bank. 


Q. The Continental and Commercial Trust and 
Savings Bank is a corporation organized under the 
laws of the State of Illinois? 


as = I this: 
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Q. You are conversant with the fact that there 
was a change of name made, along about August 1, 
1910? 


A. On July 30, 1910, the name of The American 
Trust & Savings Bank was changed, pursuant to the 
statutes of Illinois, to Continental and Commercial 
Trust & Savings Bank. 


Q. And since that date the corporation has been 
known by this latter name, “Continental and Com- 
mercial Trust and Savings Bank’? 


A. It has. 


Q. But it is the same corporation that formerly 
did business under the name of The American Trust 
& Savings Bank? 


A. It is. 


Q. You were Assistant Secretary of The Ameri- 
ean Trust & Savings Bank back in the years 1908 
and 1909, were you not? 


A. I was. 


Q. And your business as Assistant Secretary 
has to do with the Trust Department of the Bank? 


A. It has. 
Q. Do yor recall the fact that a trust deed was 
delivered to The American Trust & Savings Bank 


by the Kings Hill Irrigation & Power Company 
along in the latter part of 1908? 


A. There was such a trust deed delivered to us, 
yes. 
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Q. You have that trust deed in your files? 
A. We have. 


Q. Will you produce it, and let it be marked Ex- 
hibit A? 


A. (The witness produced the trust deed men- 
tioned, which was thereupon marked by the Notary 
as Exhibit A of September 12, 1918.) 


Q. Exhibit A that you have produced is the trust 
deed in question, is it not? ‘cok at it and see (show- 
ing same to witness) ? 


ets. 


@. In connection with the acceptance of that 
trust did you become familiar with the signatures 
of the officers of the Kings Hill Irrigation & Power 
Company, Mr. Charles H. Hammett, President, and 
Mr. Oliver O. Haga, Secretary? 


A. I did. 


Q. Please examine the instrument, Exhibit A, 
and tell the court whether the signature that pur- 
ports to be that of Charles H. Hammett is his signa- 
ture, as you became acquainted with it and famil- 
lar with it? 

A. In my opinion the signature of Charles H. 
Hammett attached to the instrument was written by 
Charles H. Hammett. 


. And what do you say as to what purports to 
be the signature of Oliver O. Haga, attached to it? 
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A. In my opinion the signature of Oliver O. 
Haga as Secretary of the Company, attached to the 
instrument, is the genuine signature of Oliver O. 
Haga. 


Q. Examine the signature, or what purports to 
be the signature of The American Trust & Savings 
Bank, executed by E. A. Potter, President, and at- 
tested by Frank H. Jones, Secretary, and tell the 
court whether or not you are familiar with those sig- 
natures, and whether they are the genuine signa- 
tures of the officers of the bank at that time? 


A. Iam familiar with the signatures of E. A. 
Potter and Frank H. Jones, and the signatures ap- 
pearing on the instrument in behalf of The Ameri- 
can Trust & Savings Bank are the signatures of E. 
A. Potter, President, and i'rank H. Jones, Secretary, 
respectively. 

Q. Examine the impression of the seal, or what 
purports to be the seal of The American Trust & 
Savings Bank, attached thereto, is that the seal of 
The American Trust & Savings Bank? . 


A.  Itis. 


Q. Do you know of your own knowledge that E. 
A. Potter was President and Frank H. Jones was 
Secretary of The American Trust & Savings Bank 
at that date? 


A. I do. 
@. They were, were they? 


A. They were such officers. 
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Q. That instrument was received by you some 
time about the time of the date of the certificate of 
recording attached thereto, was it? 


A. It was, on or about December 8, 1908. 


Q. Sometime after that, probably, was it not, 
Mr. Kopf, before it would reach your files? 


A. Yes, some days after that. Yes, sometime 
after that. 


Q. Iobserve, Mr. Kopf, that the instrument, Ex- 
hibit A, seems to bear a stamp and certificate show- 
ing its recordation in the office of the Recorder of 
the County of Twin Falls, State of Idaho. Was that 
instrument executed in other copies—that is, were 
there other executed copies of the same instrument 
furnished, and recorded in other counties? 


A. There were six original copies of the instru- 
ment executed. One copy was recorded in Twin 
Falls County, Idaho; another in Owyhee County, 
Idaho, and another in Lincoln County, Idaho. 


@. Produce the copy that was recorded in Owy- 
hee County, and let it be marked Exhibit B. 


(The witness produced the copy mentioned, which 
was thereupon marked by the Notary as Exhibit B 
of September 13, 1913.) 

Q. Is Exhibit B produced the copy recorded in 
Owyhee County? 


ne ites: 


Q@. Please produce the copy recorded in Lincoln 
County, Idaho, and let it be marked Exhibit C. 
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(The witness thereupon produced the copy men- 
tioned, which was marked by the Notary as Exhibit 
C of September 12, 1913.) 


Q. J asked you a moment ago whether you re- 
ceived that instrument sometime after the date it 
was recorded. I had reference, in that inquiry, to 
the time it reached you in its now present recorded 
form. When, in fact, was it that you accepted the 
trust, or about what time did you accept the trust? 


A. The trust was accepted on November 30, 
1908. 


Q. And is that the date of the execution of the 
instrument by The American Trust & Savings 
Bank? 


A. It is. 


MR. POWELL: Mr. Ebbert, Exhibits A, B and 
C, thus produced by the witness, seem to be dupli- 
cates, and I would like to inquire at this time if we 
ean do something by which a copy may be substi- 
tuted, and the originals be retained in the hands of 
the trustee, as far as you are concerned? 


MR. EBBERT: As far as we are concerned. 
MR. POWELL: That is agreeable to you? 

MR. EBBERT: That is agreeable to me. 

MR. POWELL: Q. I observe, Mr. Kopf, that 


there is attached to Exhibits A, B and C what pur- 
ports to be a certificate from the Recorder of each 


of the counties, that the instrument was filed as a 
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chattel mortgage. That certificate appeared on the 
instruments as they were finally delivered to you 
after recordation, did it not? 


A. It did. 


MR. POWELL: We now offer Exhibit A, to- 
gether with the certificate of recordation attached 
thereto, and the certificate of the Recorder of Twin 
Falls County, Idaho, to the effect that the instru- 
ment was filed in the Recorder’s office as there 
shown, and a minute of said instrument, as a mort- 
gage of personal property was made in the record 
required by law to be kept of chattel mortgages. 


I also now offer Exhibit B, together with the cer- 
tificate of recordation attached thereto and the cer- 
tificate of the Recorder of Owyhee County, Idaho, 
to the effect that the instrument was filed in the Re- - 
corder’s office as there shown, and a minute of said 
instrument as a mortgage of personal property was 
made in the record required by law to be kept of 
chattel mortgages. 

I also now offer Exhibit C, together with the cer- 
tificate of recordation attached thereto and the cer- 
tificate of the Recorder of Lincoln County, Idaho, to 
the effect that the instrument was filed in the Re- 
corder’s office as there shown, and a minute of said 
instrument, as a mortgage of personal property was 
made in the record required by law to be kept of 
chattel mortgages. 


I now offer, to be attached by the Notary and re- 
turned as a part of the records, as a part of the tes- 


178 Continental, Htc., Bank 


timony being taken, a duplicate copy of Exhibits 
A, B and C, and ask that the same be marked by the 
Notary Exhibit D and by him returned and certified 
to be a true copy of Exhibits A, B and C, and ask 
permission to retain the possession of Exhibits A, 
B and C, with the agreement made with counsel that 
the originals A, B and C, having been marked first 
by the Notary with their designation, and his name, 
will be produced by counsel for the complainant, 
on the hearing, on the demand of any of the parties 
to the record. 


(The said duplicate copy, being a true and com- 
plete copy of Exhibits A, B and C, produced by 
counsel for complainant, was thereupon marked by 
the Notary as Exhibit D of September 12, 1913, and 
the same is attached hereto and returned herewith. 
Copies of the certificates of recordation on Exhibits 
A and B and C, respectively, are herewith returned, 
immediately following and attached to said Ex- 
hibit D.) 


MR. POWELL: Q. Mr. Kopf, after the accept- 
ance by The American Trust & Savings Bank of the 
trust deed in question, were there bonds certified 
and delivered, and, if so, how many? 


A. The trustee certified and delivered bonds 
amounting to $298,500 at par. 


Q. Those were delivered on request of the Kings 
Hill Irrigation & Power Company, were they? 


A. They were. 
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Q. And all in accordance with the terms of the 
trust deed? 
A. Yes sir. 


@. Subsequently, and in the year 1909, was there 
a supplemental trust deed drawn, between the same 
parties, the Kings Hill Irrigation & Power Com- 
pany and The American Trust & Savings Bank? 

A. There was. 

Q. That instrument likewise was executed in 
several parts and recorded in the three counties of 
Twin Falls, Lincoln and Owyhee, was it not? 


A. It was. 
Q. Produce the three copies that were ultimately 


delivered to you after they were recorded, and let 
them be marked Exhibits E, F and G. 


(The witness produced the copies mentioned, 
which were thereupon marked by the Notary as Ex- 
hibits E, F and G, respectively, of September 12, 
1913.) 

Q. Exhibit E which you have produced is the in- 
strument which was recorded in Twin Falls County, 
Is it not? 


oe It is: 


Q. And Exhibit I° is the instrument recorded in 
what County? 


A. Owyhee. 


Q. And Exhibit G is the instrument recorded in 
Lincoln County, Idaho? 
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Q. Examine the signatures to these instruments, 
Exhibits E, F and B and state if you know whether 
or not you are familiar with the signatures appear- 
ing thereon? | : 


A. Tam. 


Q. As to the signatures of Mr. Charles H. Ham- 
mett and Oliver O. Haga, are they their genuine 
signatures? 


A. In my opinion they are. 


Q. And as to the signatures of Frank H. Jones 
and Edwin A. Potter, are those signatures their 
genuine signatures? 


A. They are. 


MR. POWELL: We now offer Exhibit E, to- 
gether with the certificate of the Recorder appear- 
ing thereon, which certificate reads as follows: 


State of Idaho, 
County of Twin Falls,—ss. 

I hereby certify that this instrument filed for 
record at the request of Am. Trust & Savings B’k. 
at 40 minutes past 4 o’clock P. M., this 23d day of 
March, A. D. 1909, in my office, and duly recorded 
in book 7 of mortgages at page 96. 

H. T. WEST, 
E}x-officio Recorder. 


R. H. ROYS, Deputy. 
Fees $12.00 pd. 
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MR. POWELL: We now offer Exhibit F, to- 
gether with the certificate of the Recorder appear- 
ing thereon, which certificates reads as follows: 


State of Idaho, 
County of Owyhee,—ss. 

' Filed for record this 20th day of March 1909, at 
9:30 A. M. at request of The American Trust & 
Savings Bank and recorded in Book 8 of Mortgages 
page 26, of the records of said county. 

J.S. ST. CLAIR, 
Fees, $12.00. Ex-officio Recorder. 


MR. POWELL: We now offer Exhibit G, to- 
gether with the certificate of the Recorder appear- 
ing thereon, which certificate reads as follows: 


State of Idaho, 
County of Lincoln,—ss. 


I hereby certify that this instrument was filed for 
record at the request of Richards and Haga at 2 
o'clock P. M., this 19th day of March, 1909, in my 
office, and duly recorded in Book 4 of Mortgages at 


page 391. 
HARRY W. ANDERSON, 


E:x-officio Recorder. 
Fees, $12.85. eee Deputy. 


MR. POWELL: And asa part of the offer of Ex- 
hibits E, F and G, we offer what purports to be the 
certificate of D. C. McDougall, Attorney General, 
endorsed thereon. 


(This certificate appears on the last page of the 
printed copy returned herewith as Exhibit H.) 
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MR. POWELL: We also offer, as a part of Ex- 
hibits A, B and C, what purports to be the certificate 
of J. J. Guheen, Attorney General, attached 
thereto. 


(This certificate appears upon the printed copy 
returned herewith as Exhibit D, at the bottom of the 
next to the last page thereof. ) 


MR. POWELL: I now request the Notary to re- 
turn to the witness the Exhibits E, F and G, which 
have been offered, and substitute and return, as a 
part of his deposition, a copy thereof, to be marked 
Exhibit H, with the stipulation on my part in behalf 
of the complainant, that Exhibits E, F and G will 
be produced, on the hearing, for the inspection and 
use of any of the parties to the record. Will that be 
agreeable to you, Mr. Ebbert, as far as your clients 
are concerned? 


MR. EBBERT: That is satisfactory to me. 


(A true and correct copy of said exhibits E, F and 
G, substituted for said Exhibits, is attached hereto 
and returned herewith, marked as Exhibit H of Sep- 
tember 12, 1913.) 


MR. POWELL: Q. Prior to the execution of 
the supplemental trust deed, which has been marked 
here as Exhibits E, F and G, had there been any 
bonds delivered under the original trust deed, certi- 
fied and delivered by the trustee? 


A. There had been delivered bonds to the extent 
of $298,500 at par. | 
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Q. After the execution of the supplemental trust 
deed, what, if you know, became of those bonds 
which had been issued under the old, original trust 
deed? 


A. The $298,500 of bonds referred to were sur- 
rendered to the trustee together with all the interest 
coupons originally attached thereto, and such bonds 
and coupons were canceled and retired. 


Q. In connection with the delivery to you of the 
original trust deed and the supplemental trust deed, 
and as security for bonds to be issued thereunder, 
what is the fact as to whether or not settler’s con- 
tracts in large numbers were delivered to you and 
left in your possession? 


A. There were delivered and assigned to us, pur- 
suant to the terms of the trust deed, water contracts 
with settlers, which contracts aggregated about 
$540,000. 


Q. Have you a list of those contracts, showing 
the names of the makers, and their dates, and so 
forth? 

A. I have. 


Q. Will vou produce it, and let it be marked Ex- 
hibit I? 
(The witness produced the list referred to, which 


was thereupon marked by the Notary as Exhibit I 
of September 12, 1913.) 


Q.. This Exhibit I, which you produce, is a list 
of the contracts referred to? 


184 Continental, Etc., Bank 


A. It is. 

Q. I observe that the right hand column is a 
column marked “Deferred payments.” Are you 
able to say at this time whether that is the absolutely 
correct amount of deferred payments, as they ap- 
pear at this time on your books? 

A. Itis correct, within a few hundred dollars. 


Q. There may have been some changes on that 
list from the way it appears now, you say? 


A. Yes, resulting from payments made subse- 
quently to the time the list was prepared. 


Q. I observe this list purports to be prepared 
only down to September 17, 1912, by its date at the 
head, but as you understand the list was checked 
up down to what date? 

A. December 17, 1912. 


Q. The settler’s contracts in question, with due 
assignment thereof, are in your possession, as I un- 
derstand it, then? 


A. They are. 

Q. You are prepared to produce them here, for 
inspection of any parties interested, are you? 

A. We are. 


MR. POWELL: I now offer to produce them, that 
anybody may cross-examine the witness with refer- 
ence to them. 


(The said list, so produced and identified by the 
witness, and marked by the Notary as Exhibit I, 
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was thereupon offered in evidence by counsel for 
complainant, and it is attached hereto and returned 
herewith. ) 


Q. You have the written assignments of the con- 
tracts in question, have you not, Mr. Kopf? 


A. We have. 


Q. Will you produce those written assignments, 
for inspection, if they are desired? 


A. Yes, sir. 


MR. POWELL: I now offer to produce the con- 
tracts in question, for the inspection of anybody, and 
announce to counsel that we will produce them on 
the hearing in court, if desired. Will that be satis- 
factory, Mr. Ebbert? 


MR. EBBERT: That is satisfactory to me. 


MR. POWELL: Q. Mr. Kopf, subsequently to 
the delivery to you of these settler’s contracts, and 
from time to time after the execution of the supple- 
mental trust deed, how many, if any, bonds were 
certified by the trustee, put out and issued, and 
turned over to the company? 


A. There were certified and _ delivered bonds 
amounting to $358,400 at par. 


Q. That is the number of bonds that were cer- 
tified and delivered so far as the trustee is con- 
cerned? That is the number of bonds that are out- 
standing? 


A. Yes, sir. 
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Q. The trust deed provides for an issuance of 
$500,000 of bonds, I believe, but as I understand, 
then, the number of bonds outstanding is only 
$358,400? 


A. That is right. : 


@. These bonds were made payable at the office 
of The American Trust & Savings Bank, now Con- 
tinental and Commercial Trust and Savings Bank, 
were they not, by their terms? 


A. They were. 


Q. Can you tell when, if ever, there was any de- 
fault in the payment of interest on these bonds? 


A. The company defaulted in the payment of 
the installment of six months interest due November 
Ist, 1911. 


Q. Has there ever, so far as your bank is con- 
cerned, been any interest paid on these bonds since 
that date? 


A. There has not. 


Q. Have you made a computation of the amount 
that is due, to this date, on those bonds, according 
to their terms, assuming that the $358,400 are out- 
standing? 

A. I have. 

Q. What is the amount due on the bonds by their 
terms, computing interest on deferred interest pay- 


ments at 6%, up to the 12th day of September, 
1913? 
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A. The total amount, including principal, in- 
terest, and accrued interest on coupons, is 
$412,174.31. 


Q. How is that amount made up? 


mee rrineipal et bends............ $358,400.00 
Interest on the principal of the 
bonds to September 12, 1918, 

il, lL /0 i ees 50,892.79 


Accrued interest on interest cou- 
pons, deferred interest, to Sep- 
tember 12, 19138, at 6%...... 2,881.52 


Q. You have made a tabulation of this interest 
computation, have you not, Mr. Kopf? 


”~. I have. 


@. Please produce it, and have it marked Ex- 
hibit J, and let it be offered in evidence. 


(The witness produced the tabulation referred to, 
which was thereupon marked by the Notary as Ex- 
hibit J of September 12, 1913.) 


MR. POWELL: We now offer Exhibit J in evi- 
dence. 


(The said Exhibit J is attached hereto and re- 
turned herewith. ) 


Q. This computation has simply been on the ba- 
sis of 6% on the deferred interest payments; that is 
right, is it? 


mee. Itis. 
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Q. In regard to these bonds, what is the fact as : 
to whether they were all duly certified by the trus- 
tee, in the form provided in the trust deed? 


A. All of the bonds delivered and outstanding 
were certified by the trustee in thé form provided in 
the trust deed and in the amendment thereto. 


Q. What was the form or language of that cer- 
tificate endorsed on the bonds? Just tell the Court, 
if you know. 


A. “The within bond is one of the bonds issued 
under and described in the within mentioned mort- 
gage or deed or trust to the undersigned as trustee, | 
dated November 2, 1908, and certain amendments 
thereto dated the Ist day of March, A. D. 1909. 
(Signed) The American Trust & Savings Bank, 
Trustee, by F. H. Jones, Secretary. 


Q. And that certificate was endorsed on all of 
these bonds that you say were delivered to the order 
of the company? 


A. It was. 


Q. Subsequently to the defaulting in the inter- 
est, did you receive any notice from bondholders in 
regard to any action that they desired the bank as 
trustee to take in this matter? 


A. We did. 
Q. Was that notice in writing? 


A. Tt was: 
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Q. Please produce it, and let it be marked Ex- 
hibit K. 
(The witness produced the notice referred to, 


which was thereupon marked by the Notary as Iix- 
hibit K of September 12, 1913.) 


A. Itisanotice dated December 13, 1912, signed 
by William A. Louderback, Albert G. Lester and Jo- 
seph E. Otis, committee for Security Holders. 


Q. Exhibit K, which you produce, is the instru- 
ment in question? 


me itis. 


MR. POWELL: We now offer Exhibit K in evi- 
dence, and ask that the Notary return a copy there- 
of, and permit the witness to retain Exhibit K, being 
an original and part of their files, with the under- 
standing that Exhibit K will be produced on the hear- 
ing, for the use of the parties in interest, on demand. 
Is that agreeable, Mr. Ebbert? 


MR. EBBERT: That is agreeable to me. 


MR. POWELL: Here is a copy of Exhibit K. Let 
it be marked Exhibit K-1. 


- 


(The said copy was thereupon marked by the No- 
tary as Exhibit K-1 of September 12, 1913, and the 
same is attached hereto and returned herewith. ) 


Q. Referring to Exhibit K, Mr. Kopf, I observe 
this language: ‘You are hereby directed on account 
of said defaults and each of them, to declare the prin- 
cipal of all bonds outstanding under and secured by 
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said trust deed to be due and payable immediately, by 
notice in writing delivered to the said Kings Hill Ir- 
rigation & Power Company.” Pursuant to that re- 
quest did you notify the Kings Hill Irrigation & 
Power Company? 


A. We did. 


Q. Have you the acknowledgment from them of 
that notice, and a copy of the notice that you sent 
them? 


A. We have. 
Q. Please produce it. 


(The witness produced the paper referred to, and 
the same was thereupon marked by the Notary as 
Exhibit L of September 12, 1913.) 


Q. This exhibit that you have produced, marked 
Exhibit L, is an original copy of the notice itself, sent 
to the Kings Hill Irrigation & Power Company, is it 
not, or a duplicate copy (indicating) ? 


A. It is a duplicate of it. There is the notice, 
the duplicate and the original (indicating). 


Q. Calling your attention to the manner in 
which it is signed, that is the signature of Mr. Jones, 
is it, attached to the instrument? 


A. It is. 


Q. I now call your attention to the language on 
page 5 of this instrument, which purports to be an 
acknowledgment of the receipt of the notice itself. 
That came back to you from the Kings Hill Irriga- 
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tion & Power Company, in the regular course of mail, 
did it not? 

A. It did, and was received by us on December 
en, 1912. 


MR. POWELL: We now offer Exhibit L, to- 
gether with the acknowledgment of service thereto 
attached, on page 5 thereof, being the notice to the 
Kings Hill Irrigation & Power Company, as identi- 
fied by the witness, and I ask that the Notary attach 
a copy, and permit the witness to retain the original 
as a part of the files of the complainant, with the 
agreement and understanding that Exhibit L will be 
produced on the hearing, for the inspection of any of 
the parties desiring the same, such copy to be marked 
as Exhibit L-1. Is that agreeable, Mr. Ebbert? 


MR. EBBERT: That is agreeable to me. 


(A true and correct copy of said Exhibit L, 
marked as Exhibit L-1 of September 12, 1918, is at- 
tached hereto and returned herewith.) 


@. When did you say that came back to you, or 
was received by you, with the acknowledgment of 
service? 


A. December 27, 1912. 


Q. Thereafter you employed counsel to file the 
bill and institute this foreclosure suit, did you, Mr. 
Kopf? 


A. We did. 


Q. What firm of attorneys were employed by you 
in that connection? 
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A. Messrs. Mayer, Meyer, Austrian & Platt. 

Q. Of Chicago? 

A. Of Chicago, Illinois. 

Q. And directions were given to them to asso- 
ciate with them associate counsel in Boise, Idaho, 
were there not? 

A. Yes, sir. 

@. And in pursuance to that request and demand 
of the bondholders this bill for foreclosure was filed? 

A. It was. 

Q. Referring now to Exhibit K, I see it is recited 
therein that the parties who signed Exhibit K, this 
Committee for Security Holders, are the owners and 
holders of $281,800, par value, of these bonds, issued 
under the trust deed in question. What is the fact 
as to whether or not those bonds were by this com- 


mittee deposited with you as evidence of thelr own- 
ership? 


A. Such bonds were deposited, and are now in 
our possession. 


Q. What is the agvregate of these bonds that are 
thus deposited with you at this time? 


A. $281,800. 
Q. That is the face value of the bonds? 


A. Yes, sir, the par value. 


Q. What interest coupons were attached to those 
bonds, if you know? 
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A. All of the bonds had interest coupons at- 
tached, maturing on and after November 1, 1911, 
with the exception of $40,000 of the bonds, which 
matured May 1, 1911, and had no more interest cou- 
pons attached. 


Q. There were certain of these bonds, then, that 
were past due? 

A. There were. 

Q@. That is, the principal on them was past due? 


A. Yes, sir. 


Q. All the others, though, had the November, 
1911, coupons attached? 


A. They did. 

@. And those bonds are still in your possession? 
A. Yes, sir. 

Q. Have you some of them with you? 


A. Ihave three specimens, one of each denomina- 
tion, a $100 bond, $500 bond and $1,000 bond (pro- 
ducing the same). 


Q. The $100 bond which you have produced bears 
what number? 

A. 581. 

Q. The $500 bond which you have produced bears 
what number? 

Ee 460. 


Q. And the $1,000 bond which you have pro- 
duced bears what number? 
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A. 211. 


Q. The other bonds are of like force and effect, 
are they, Mr. Kopf? 


A. Yes, sir. 


Q. They vary in amounts, but they are of the 
same form as those which you have produced? 


A. There are three denominations, varying:as to 
maturities and serial numbers only. 


Q. These bonds are in the form as shown in the 
supplemental trust deed which you have produced? 


A. They are. 


MR. POWELL: I now offer to produce, and 
tender for inspection, all of the $281,800, par value, 
of the bonds in question, and they are tendered for 
the inspection of counsel, but we do not feel that they 
should be introduced here and sent out as a part of 
this deposition. I will stipulate, however, on behalf 
of the complainant, that such bonds will be produced 
at the hearing, if demanded by any of the parties. 
I trust that will be agreeable to counsel present. 


MR. EBBERT: It is satisfactory to me. 


MR. POWELL: Q. Now, Mr. Kopf, were there 
certain payments made to you from time to time on 
these various settler’s contracts? When I say “‘to 
you,” I mean to the bank. 


A. There were. 


Q. Have you a list of such payments before you? 
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A. I have (producing list). 


Q. What does such list, as prepared, show? I 
mean, what in detail do you attempt to show? 


A. We attempt to show the collections. 
Q. Do you show the numbers of the contracts? 


A. We show the maker of the contract, and the 
number, and the date of payment, and the amount 
paid, as to principal and interest, as the case may be. 


Q. Will you let that instrument be marked as an 
exhibit, and be offered in evidence? Is that agree- 
able to you? 


A. Yes, sir. It also shows disbursements. 


@. Does the statement as you have it show your 
disbursements, also? 


A. It does. 
Q. And shows the balance of cash on hand? 


A. Shows the balance of cash on hand as of Jan- 
uary 18, 19138, of $2,776.87, which is also the correct 
balance on hand at this time. 


Q. There has been no variation from that since 
that time? 
A. No, sir. 


Q@. And is that tabulation a true statement of the 
receipts and disbursements by the American Trust & 
Savings Bank, now Continental and Commercial 
Trust and Savings Bank? 


me It is. 
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MR. POWELL: Let it be marked Exhibit M, and 
I offer it in evidence. 


(The said list, so produced and identified by the 
witness, and offered in evidence by counsel for com- 
plainant, was thereupon marked as Exhibit M of 
September 12, 1918, and the same is attached hereto 
and returned herewith. ) 


Q. Mr. Kopf, will you prepare and hand to the 
Notary a list of the bonds by their numbers, as cer- 
tified and outstanding, and also a list of bonds by 
their number, which are deposited with you by the 
Security Holders’ Committee, the first list to be 
known as Exhibit N, and the second list to be known 
as Exhibit O? 


A. Yes, sir. 


MR. POWELL: We offer in evidence the said 
Exhibits N and O. 


(The said lists, prepared and furnished to the No- 
tary by the witness, and marked respectively as Ex- 
hibits N and O of September 12, 1918, are attached 
hereto and returned herewith. ) 


Q. Mr. Kopf, in connection with the supple- 
mental trust deed which has been marked here, pro- 
duced by you, did you receive from the office of the 
County Recorder of Owyhee County, State of Idaho, 
a certificate, showing that that trust deed was filed 
and recorded and was likewise filed as a chattel 
mortgage? 


A. Yes, sir. 
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Q. Will you produce the certificate so received? 
A. Yes, sir (producing certificate). 


(The said certificate, so produced, was thereupon 
marked by the Notary as Exhibit P of September 
12, 1913.) 


Q. Exhibit P is the certificate received by you 
from the Recorder in question? 


A. It is. 


Q. Did you receive a like certificate from the 
County Recorder of Twin Falls County, Idaho, in 
regard to recording the supplemental trust deed out 
there, and filing it as a chattel mortgage? 


A. Yes, sir. 


@. Produce that, please, and let it be marked Ex- 
hibit Q. 


(The said certificate, so produced, was thereupon 
marked by the Notary as Exhibit Q of September 
12, 1918.) 


Q. Exhibit Q is the certificate in question? 
A. Itis. 


Q. Did you receive a similar certificate from the 
County Recorder of Lincoln County, Idaho, in re- 
gard to the recording of the supplemental trust deed 
in that county, and filing it as a chattel mortgage? 


A. Yes, sir. 
Q. Will you produce the certificate, please? 


198 Continental, Ktc., Bank 
A. Yes, sir. 


(The said certificate, thereupon produced by the 
witness, was marked by the Notary as Exhibit R of 
September 12, 19138.) 


Q. Exhibit R, which you produce, is the certifi- 
cate in question, is it? 
A. Itis. 


MR. POWELL: We offer Exhibits P, Q and R in 
evidence. 


(The said Exhibits P, Q and R are attached hereto 
and returned herewith. ) 


Q. As far as you know no suit at law has ever 
been instituted on any of these bonds? 


A. I know of no such suit. 
(NO CROSS EXAMINATION.) 


WILLIAM P. KOPF. 
Subseribed and sworn to before me this 16th day 
of September, A. D. 1913. 
K. A. EULASS, 
Notary Public in and for the County of Cook and 
State of Illinois. 
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In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & MACHINERY COMPANY, 
a Corporation, and C. R. SHAW, 

Defendants, 
AND 

THE STATE OF IDAHO, on the relation of John M. 
Haines, Governor, Joseph Peterson, Attorney Gen- 
eral, Wilfred L. Gifford, Secretary of State, Grace 
M. Shepherd, Superintendent of Public Instruc- 
tion, and Fred Huston, State Auditor, constitut- 
ing the State Board of Land Commissioners of the 
State of Idaho, F. E. WILSON, ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Intervenors. 


In Equity. No. 428. 


In the United States of America, 
Northern District of [linois, 
Eastern Division, 

State of Illinois, 

County of Cook,—ss. 


I hereby certify that on the 12th day of September, 
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1913, before me, E. A. Hulass, a Notary Public in 
and for the County of Cook and State of Illinois, at 
the offices of Messrs. Mayer, Meyer, Austrian & 
Platt, American Trust Building, in the City of Chi- 
cago, County of Cook and State of Illinois, person- 
ally appeared, pursuant to the stipulation hereto an- 
nexed, at 2:00 o’clock p. m. of September 12, 1913, 
W. P. Kopf, the witness named in said stipulation, 
and Charles L. Powell, Esq., of Messrs. Mayer, 
Meyer, Austrian & Platt, appeared as counsel for 
complainant, and I. B. Ebbert, Esq., appeared as 
counsel for Kings Hill Irrigation & Power Company, 
Glenns Ferry Canal Company, Limited, and Kings 
Hill Extension Irrigation Company, Limited, de- 
fendants, and the said W. P. Kopf being by me first 
duly cautioned and sworn to testify the whole truth, 
and being carefully examined, deposed and said as 
appears by the deposition hereto annexed. 


And I further certify that the said deposition was 
then and there reduced to shorthand notes by me, and 
afterward reduced to typewriting under my super- 
vision, and thereafter subscribed by the witness, and 
that the same has been retained by me for the pur- 
pose of sealing up and directing the same to the Clerk 
of the Court, as required by law. 


And I further certify that the reason why the said 
deposition was taken was that the said witness re- 
sides at Chicago, Illinois, more than one hundred 
miles from Boise, Idaho, the place where this cause 
is to be tried. 
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And I further certify that the several exhibits pro- 
duced at the taking of said deposition and offered 
in evidence by counsel for complainant were each and 
all by me marked with their respective designations, 
as shown in the foregoing deposition, together with 
the day of the taking of this deposition, and together 
with my name, “E. A. Eulass, Notary Public,” and 
each and all of said exhibits were then by the wit- 
ness turned over to me to be returned as a part of 
the deposition, or to be copied, in order that copies 
thereof might be returned as a part of the deposition. 


And I further certify that Exhibit D, hereto at- 
tached, is a true copy of Exhibits A, B and C, as pro- 
duced and identified by the witness William P. Kopf, 
and that Exhibit H is a true copy of Exhibits E, F 
and G, as produced and identified by the witness Wil- 
liam P. Kopf; and I certify that on the page imme- 
diately following Exhibit D, as herewith returned, 
appear true copies of the certificates of recordation 
and filing, as the same appear upon Exhibits A, B 
and C, respectively. I furtner certify that Exhibit 
I, hereto attached, is the original Exhibit I as pro- 
duced and identified by the witness William P. Kopf; 
that Exhibit J, hereto attached, is the original Ex- 
hibit J, as produced and identified by the witness 
William P. Kopf; that Exhibit K-1, hereto attached, 
is a true copy of Exhibit K, as produced and identi- 
fied by the witness, William P. Kopf; that Exhibit 
L-1 is a true copy of Exhibit L, as produced and iden- 
tified by the witness, William P. Kopf; and that Ex- 
hibits M, N, O, P, Q, and R, as returned herewith, 
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are the original exhibits as produced and identified 
by the witness, William P. Kopf. 


I further certify that I am not of counsel or at- 
torney to either of the parties, nor am I interested 
in the event of this cause. 


I further certify that the fee for taking said de- 
position, $24.00, has been paid to me by the com- 
plainant, and the same is just and reasonable. 


IN TESTIMONY WHEREOF, I have hereunto 
set my hand and official seal, at the City of Chicago, 
in the County of Cook and State of Illinois, this 16th 
day of September, A. D. 19138. 

Hh}. A. EULASS, 
Notary Public in and for the County of Cook and 
State of Illinois. 


OO OVES 
OO OVES 
OO ORET 
OO'OVEE 
OO'OES 
OO'OVEG 
OO OVEG 
OO'OLSTL 
OO'OLSI 
00 OR0G 
OO OES 
OO'OVES 


~ g DB edand 


ov OOo 
O0'OVES 
LO'REBI 
O00'OVES 
TS'2osrg 


Oytras Av] 
poarsojoc] 


203 


us. Pacific Coast Pipe Co. 


00'Or 
00'OV 
00°Or 
00'OV 
00'OV 
00'OV 
00°0V 
O00°OV 
00'Or 
000 
OO'OV 
00'OV 
DOP 
O00 OV 
al ae Bs 
OO'OV 
OS LE 
SWRI V 


O1-9-Ne 
O1-O-Ve 
O1-9-Ue 
OI-9-Ge 
OT-9-be 
Ol-9-lo 
OI-OVG 
OI-O-Ve 
OO 
Ol-O-be 
LI-G-sl 
LI-O-81 
EI-OrL 

[1-9-1 
T1-G-81 
Ti-a-kl 
TI-G°st 


NOLDARI Oso 


YON 
TIAAS 
ViA\N 
ViMN 
YAS 
TAMAS 
YAS 
Was 

VAS 
YON 
WIN 
ViSIN 


‘ 


Vi MN 


VAAN 


VASIN 
Was 
“VGN 
VIMN 
Vi AAN 
VION 
Yy 1AAN 
VIMS 
Yas 
Vi MN 
TANS 
ViMN 
Fe es | 
Yas 
1 107] 
YAOLN 
zW0'd 


ZIGL ‘UILT taquioydag 


‘ol 
‘el 
Gl 
“Gl 
‘Gl 
‘ol 
Gl 
‘ol 
‘Gl 
Cl 
‘ol 


‘el 


‘el 
ol 
Gl 


‘Cl 


te 
ol 


wLva 


0" 
90" 
90) 
JQ 
‘yO' 
20° 
‘~O" 
0" 
“WO' 
VO’ 
WO’ 
0° 
pO’ 
120° 
PO’ 
O° 
"190° 


ry 


ry 


° 


e 


" LOGAVg I], PAV POT 
" goAMOY "AA UOPIUG 
"8 WIND. CQ) [OVI IAT 
oe SBI PTY 


AAOUIOBPUOP “GE LOpULX]Yy 
ALOUOSPUOP. “EE tapurxopy 
ALOWUIOTJUOPL “Ep topuuxo,y 
mers TORTIE, “SG TaqU AA 
mre COSTUME 'S AOI T AA 
* AVPLOULOStlololyp “PP ULAA 
mes TOPUYOR [A “LP 


oe 


ry 


“ uOuUYyor [NU “f 
* [POMOY “OQ WOUILS] 
‘os et “S) PRAT 
me og OE BPATO 
mrs qqog “oP APATD 
"'' souop (OQ Aue py 


UWVN 


ty 
VV 

‘ 
OG 
se 
Vo 

[ 


"ON 
VWI POD 


‘poaq SNA], ay] AQpUN aaysnzy ‘yueg ssuAvG puL JsnAy [CIXAVWIUIO) pue [eyUIUT}UO?) 
Aq qsnay, ut ppay Aueduroy samog pue voIesiaay [I] S8ury Jo sjIcsjUOD 19784 JO JSIT 


Continental, Etc., Bank 


204 


0007S?) 
00°080¢6 
00°SS6T 
00°0VES 
69 8r6T 
86 GO6T 
00° 0VES 
00°0VE>S 
00° 016 
00°00E™ 
06 9LIS 
00°080¢6 
00° 07S 
00°0VE? 
00°07? 
00076 
00°00E> 
00°01ES 
00°0VE>S 
00° 0VE?™ 
00° 0VS>S 
00°0VE>S 


squswAeg 
periejeg 


IT-¢-81 UN WAN 
T1-¢-6l WUMN “AN 
OT-¢-eg YAN “UMN 
i-¢-z2g Was “Aas 
TI-S-6T 1707 
ST-9-L P 307 
O1-¢-r2 YWAUS YAN 
OT-s-ez YMN WAS 
OI-s-ez YZMN AMS 
O1-¢-8g WAN “WMN 
PieSat § 01 
OI-s-7I Was YAN 
OT-s-82 Was WAN 
O1-¢-8 Yas “ZMN 
o1-s-82 "Was WMS 
O1-G7e2 YUN WAN 
OI-S-76 WAN WAS 
0O1-S-76 WAN WAS 
O1-S-72 VMN WHS 
Ti-G-h TAGS AMS 
01-¢-82 AUN VMS 
OI-s-rt AAS Was 
NOILdIYoOsSdad 


80. 
80. 
80. 
80. 
80. 
80. 
30. 
80. 
80, 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 


‘*"* UOIMON ‘YY SBULOU, 
“* UBTTNADIAL “CM We nyiEM 
"r+ preuosyT ‘O yuRry 
"tts * ensoH “WY WeqiIM 
“** uoJsnoH “YH Weuueg 
reese es STOMA “IE BLOT 
noes query YyeqeZziyy 


eeevceevs [yeS9 “a 931004) 


oO O45 0 5 [yas ml 93100*) 
"+ Jasullieg “J, sarey9g 
veesess TOSILIBE 1aWl0y 


TYP “N Plorey 


eseeeees antag -q yeuueH 


"* old “d yeuuey 
Hd “d yeuueyy 
preuogoy usoung 


"sss DreuOgoy, uvoung 


‘ooo preuogoyT uvounqd 
"'+** preuogoyT uvounqg 


"°° JasSuLIIeE_ “WY YIM 


ojeeeees 


Ayysnoqg sower 
-+es+ + SUBAGT UOSTIM “f 


qAWVN 


86 
LG 
GS 
VG 
6G 
GG 
IG 
0G 
V0G 
6T 
ST 
LT 
O9T 
a9T 
Vall 
dst 
OST 
ast 
Vor 
vi 
&T 
ol 


ON 
498.1109 


205 


vs. Pacific Coast Pipe Co. 


00°080¢6 
00°080¢6 
00°0¢8T 
00°080¢6 
00°080¢6 
00°080¢6 
00° 0VE™ 
60° 0966 
66 ST6T 
00° 0VE>S 
V9 CS6L 
06° LE8 

00 V99T 
09168 

00°080¢6 
IV vOTts 
00° 07ES 
00 0&6 
00'0VES 
00°0PES 
00°0PES 
00°0V&>s 
00° 0VE>S 


00°0V 
00°0F 
00°07 
00°07 
00°0V 
00°0V 
00°0V 
LG SV 
VLGE 
00°0V 
06°97 
OEIT 
00°07 
08 ST 
00°07 
00°07 
00°01 
00°0V 
00°0F 
00°0V 
00°07 
00°0V 
00°0V 


OT-S-&% 
OT-G-ES 
OT-S-¥z 
Lisoevt 
WE Sr iale 
1 SS 
Esse 
[fisseals 
IT-S-8T 
OT-S-92 
ST-9-81 
Glsgeal 
Glsgeell 
GieOeah 
Glades 
TT-S-08 
OT-S-Ve 
LL Oart 
Eissesil 
OT-S-&S 
ass 

Lissa 
OI-S-83 


VCE) 

Yas 
TAMS 
YAMS 
YiMN 
VAAN 
VAAN 


AGN 


"AGS 


TYAMN 
TYAMN 
VMN 
YAGN 
TAGS 
Yas 
YAMS 
TAMS 
TAS 


WAIN 
YAS 
TAMS 
YAN 
VICES 
VAMS 
AMN 
9 OT 
P 40_T 
VAMN 
9 JOT 
9 40] 
VAN 
G 0T 
AGN 
TAGN 
TA MS 
TAS 
Yas 
VMS 
YAaS 
TAGS 
Tras 


80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 


"190° ° ° . ooceeeees IdyeyvUuM W uyor 
"490° e eee ° ee Tay eqyyu Ad ‘W uyor 
at @ yy . eee nee eee eee re JayeyvUM ‘Ww uyor 
O° ° Cr er qynor*) H Sojreyyg 
"130 ee oo ece ere eee eoee 4no1* a S| sopreyg 
po ee ee oece eee eee e@ 4ynory) En so[aeBuyg 
pO’ ° ° . oe ece eee oe STI oF ul[YUsneT 
~Ppo-° ° eee @ ote eo ee ee ww ssoding OITTON 
aey@) ee CC VUBIIAA a 4Jloqday 
"390° ° eee eee eo ee oe WO11ss19qg “mM InYLLY 
O° ° eeoeee eoereee SIABG “MA ulwelueg 
490 eeceee \e eee eeeveesee STAB *M uiuelueg 
"90 eooceeceee ees eoece eee SIABG “Mw ulwmelueg 
"390° eee eee ee see eoececee SIABG “M urwelueg 
"490 oe ee eee eee eo oe eos STACG “M ulle fueg 
O° ° . © 6 © ote © oo oo ueuUMog W eUuLe 
"190° ry Sst (8) 0) le) fe ie) 0) 6: (6) ie) (6 lel oe) IITA “aI sopreyg 
Po’ . . oeececeee seen S}LIQOy W plVeMpa 
190° ° eoecee see ese eee eee eo oe Souor T H 
may@) oceee ° eooee ee eee woyo0x ‘W uyor 
O°" ec eee eee eee ee wo we oo Yul yy "mM uyor 
"490° . eoeceeee eee ee ae eo souey ‘Vv BIUISILA 
IO" eoeoeeeeec eee wn ewe eevee uojyseg ac | pot 


OST 
asv 
V&V 
GV 
aep 
Vol 
Iv 
OV 
6% 
8& 
ALE 
CLs 
OLE 
aLé 
VLE 
96 
Gé 
vs 
SE 
G& 
I& 
0& 
66 


Continental, Etc., Bank 


206 


68'S16G 
00° 0VES™ 
00°07ES 
00°0PES 
00° 0VE>S 
00° 0VE™ 
00°0VE™ 
00°0VE>s 
00°0806 
00°080¢ 
00° 01> 
OS°SPET 
00 07&%e 
Go'VI9 

00°07E>S 
GS688T 
00'0VE% 
00°0VES 
9L'0GSS6 
00'VOrT 
00°080¢6 
00°080¢6 


sjuswAeg 
pestsjoqd 


LS LE 
00°07 
00°07 
00°07 
00°07 
00°07 ' 
00°07 
00°07 
00°07 
00°07 
00°07 
00°07 
00°07 
00°07 
00°07 
08 °GS 
00°07 
00°07 
00°S7 
00°07 
00°07 
00°0P 


Sauov 


TI-S-T v0. 
TI-¢-8l Was “YAN 
O1-s-e. WAAUN “AMN 
IT-S-8l YAMS YAUN 
TI-¢-81 "AdS VMN 
II-¢-8l Aus “AMS 
Tr-¢6l YARN “AMN 
oT-s-e¢& YRN “WAAN 
TI-9-Sl AMN AMN 
TI-9-ST YZMN WMS 
O1-S-82 YAN “AMS 
ITl-9°ST AMN RS 
IT-9-8l YWMN AGN 
Il-9°8f YWouN “AMS 
11-98 YAN “UMN 
TI-S-8T € OT 
Il-G6T ZAMN YRS 
IT-S-1g WAN AAS 
TI-9-9 T OT 
1-9-2. WMS AMS 
1-9-1. «6s AGS Was 
OT-s-eg "ACS “UMN 
NOILLdIYOSaTd 


80. ‘ZT 
80. ‘ST 
80. ‘3 
80. ‘21 
80. ‘31 
80. ‘BI 
80. “SL 
80. ‘2 
80. “OT 
80. ‘ZI 
80. ‘ZI 
80. ‘ZT 
80. ‘ZT 
80. ‘ZT 
80. ‘ZT 
80. “OL 
80. “OT 
80. ‘SI 
80. “oT 
80. ‘ZT 
80. ‘SL 
80. “GI 
aLvd 


eoeeee ee eee 


° 


e 


Oe ee) 


"* jesne “fF ony 


screeeees YOSTapuaH “MM sower 


Trees AVVO “YU WerIIM 


Spseyoly “HE somes 


"ces SpIeyoIy “HO soumee 


°* spreyoly “EL soweer 
°* spreyoly “pH sewer 
-eses* KQUULT “pf [e0L 
Teese s aiqeg -q ueg 
reese greg ‘q ueg 
es preqqrH “H uyor 
* asnoyoloW “H Somer 
* esnoyo1oy] “H sourer 
* asnoyatoy “HR sowmer 
* esnoyaloy] “FY sower 
“""* UOSUBIQIND “WY -O 
"* woJsnoy “A sower 
sopjing “J Avr 
* QIBIVAOT ‘JT 9uUBSNS 
°°s AagTperig “vy eaneyT 
°° AQTpPVIgG “y eaney 


"7" LOMVHUM “WE UYOL 


aAVN 


9¢ 
ie 
vg 
ERS 
OSG 
ass 
VéG 
6G 
ats 
VIS 
0S 
d6r 
O67 
a67 
V6 
3V 
LV 
OV 
Sv 
avy 
VVP 
dey 


ON 
yoRrju0g 


207 


vs. Pacific Coast Pipe Co. 


TE 996T 
Go'SV6G 
00°080¢6 
00°080¢6 
00°080¢ 
00°080¢ 
90°60S¢6 
00 0VE>S 
00°0806 
LV LOLS 
00° 0VE>S 
OV STVS™ 
OG SVET 
00°080¢6 
00°080¢6 
00° 0VE™ 
00 0V&>S 
00°0VES 
00° 0VES 
GO'GSEE 
00°07E3S 
00° 0VE™ 
00'0VES™ 


TS'LE 
0&°0S 
00°0V 
00°0F 
00°0P 
00°07 
68°6V 
00°0V 
00°0V 
68 LV 
00°0V 
6a TV 
00°0V 
00°0F 
00°07 
00°07 
00°07 
00°0V 
00°0V 
0&' LS 
00°0F 
00°07 
00°0V 


9:9 

OT-S-oT 
Tieoes 

Tise9 

ET 998 

Ib99 

fig 

IT-S-TE 
OT-S-Lz 
Glave k 
S1-9-06 
61-9-06 
€1-9-06 
TT-S-Gé 
Mi S-21 
Like 21 
Ll See 
Eiaoare 
TE-Sis 
TT-9-61 
Lior cl 
18 Ge Sarae 
TT-S-62 


TAMN 

YAaS 
TAGN 
VAWN 


VANS 
TAMN 


VAAMN 


TAMS 

AAS 
TAMN 
TAMN 
TAMN 

AAS 
TAMS 


TAGN 
TAAN 
AAS 


G OT 
9 0, 
TAMS 
TAUN 
TAMS 
TAaS 
G10 
TAAN 
YAaS 
v 07 
TAaS 
8 40T 
VIAN 
TAMN 
TAMS 
TAMS 
TAMN 
TAGS 
YAMS 
8 407 
YAUN 
TAMN 
TAMS 


80. 
80. 
80. 
80. 
30. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 


0" 
0° 
"20° 
420° 
220 ° 


0" 
he 


“po- 
"490° 
490° 
490° 
490° 
"490° 
490° 
490 * 
490° 
490° 
490° 
190° 


490° ° 


"490° 
"390° 
490° 


Ci i 


UBSWdIT,] “) SInNOT 
ueyding “YR uelog 
eeeee 420}0g ‘Vv UdAT 
ec cee 49910g ‘Vv UdAT 
qyo9}0d “VY ueAyT 
ss eee oo QeaiGg avalienay 
uesuer pPleMpy 


sess eees Sumo TT Ile 


°° Jood “M Yslsopos yf 
AOf "T sapteyD 
cores eees Aor "T soprzeyg 


Geho000 0Oo0 8 Aor agi SItVyO 
ay ch has AOF "T SaftByO 


" SIPM “WY PIAaty 
STPM “Y Play 
co 0c0o008 ‘ VIM uUB[Ngezs 
"* VITA UBlNgeZ 
uosIepusy, sniune 
UOVION “f WOQTV 
eeee oyId al sTULINGD 
OAld “YW Siany 
uosdwoy,y, ‘gq pavapa 
“** wosdu0oyLL “Gg PAeMpT 


69 
389 
a9 
OLI 
alg 
VL9 
99 
59 
v9 
de9 
OS9 
as9 
Vso 
ac9 
Vo9 
aTg 
VI 
09 
6¢ 
a3 
Veo 
alg 
VLS 


Continental, Etc., Bank 


208 


00°0806 
GL 198 

69 6781 
Go 8106 
00°0VES 
8S°686T 
00° 07&G 
00°0VES 
00° 0V&>S 
GL 8666 
9609646 
00°0VES 
00 0786 
00°080¢6 
00 07Ee 
00°080¢6 
VG O&6T 
00° 0806 
00°0V&>S 
GS°88E>s 
VS LISS 
10°61S¢6 


syuewAeg 
pel19joqg 


00°07 
95 91 
LG'S 
OS'VS 
00°07 
T0'Vs 
00°07 
00°07 
00°07 
98°SV 
Sv SV 
00°0V 
00°0P 
00°07 
00°0V 
00°07 
6 LE 
00°07 
00°07 
68 07 
vO eV 
90°SV 


Sdyov 


TI-s-62 WMS Was 
TeS2 eal 
TI-S-8 6 0'1 
I1-¢-6T & YO'T 
O1-S-L2 YMN AAS 
IE-S3r 6 Y0'T 
I1-s-ee }=“YaAS “AMS 
11-999 YAMS “AGN 
11-999 YAMN YRS 
Olsen baal 
T1-e@, Gl 
ot-s-sz UN WAS 
21-976 «©6069 MS WMS 
ZI-9-8 Aas Was 
TT-9-9 TAGS VAMN 
II-¢-18 WMS YVAN 
TI-G-T 6 101 
It-s-ls YZMN WS 
TI-s-18 WAS VMS 
TI-9-9 vai 
T1-9-9 ood 
IT-9-9 Gil 
NOILdIYOSAG 


80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 


a[dway, “oO 1ey}n'T 
STAM “S SnionT 
UlP}ED “A UPA 
uosulyoIny “Ss ueleyH 
sd[OYOUTYy “AA SIUU 
uojsnyT “Ye Mortpuy 
Go on uojsn fy AU 
"* uzoqueg ‘9g UYyoFr 
"* ulogues ‘OQ UYOF 
JOyeUYyAM “f ydesor 
"* Spjousesy “y oe] 
ZAUBIQOD “Ff 104Te@M 


UOS[D UOSpI*) VUIIMBT 
aie eigeneeecseeenoms Vassig aC | snpow[y 


Sauor "OQ Yue 
IaUIEyS “q UeI{sIIyD 
IaUlayS “q UeIysIAyO 


Iaulays “q UeIysIAYyO 
* UOSTIIOY, “ TOUeAA 
* UOSTILOYL “YT 10d[eM 


UOSIILOW “Wf 10}BM 


* UOSLLIOW “yf Toye 


aqWVN 


98 
G8 
68 
68 
18 
08 
6L 
asl 
V8L 
LL 
9L 
GL 
vL 
éL 
ar 
OTL 
ath 
VIL 
doz 
VOL 
ad0L 
VOL 


‘ON 
yoeiqzuog 


209 


vs. Pacific Coast Pipe Co. 


GL'ZPSI 
GO'9TFZ 
Ge'90Te 
00°0FEz 
89°69 
00°88zz 
LV 9ZIZ 
00°078Z 
00°0P8Z 
10°61SZ 
De Sed 
919601 
00°078Z 
00°0rEZ 
00°07E8Z 
00°0rEZ 
10 7802 
00°0PSZ 
00°080Z 
00°0P8Z 
00°0r8Z 
GL'S9SE 
00°080Z 


00°07 
08°67 
O1'SS 
00°07 
T9°8E 
00°07 
GSS'9E 
00°01 
00°07 
90°87 
LOGV 
80°TS 
00°0V 
00°07 
00°0V 
00°0V 
LLVES 
00°07 
00°0V 
00°00 
00°07 
OG LS 
00°07 


6I-9-8 
GL-9-8 
IT-9-eL 
OT-S-EG 
GI-9-L 
TT-S-08 
ESert 
Oleec 
OT-S-EE 
Tigss 
LEO 
OI-S-éI 
Tiscatc 
Liga 
IT-S-GE 
Eeort 
(eee? 
IT-S-61 
ie 
TiSss0e 
LL9VE 
TE 9561 
ie ese 


TAGS 


AGN 
TAWN 


TAGN 
TAGN 


TAGN 
TAMS 
TAMN 
TAN 


YAMS 
TAWN 
TAAN 
TAN 


TAMN 


TAMS 
LOT 
9 0'T 
YAWN 
6 30T 
TVAMS 
T 307 
TAGS 
TAMS 
v 307 
g OT 
G JOT 
TAAS 
TAMN 
TAS 
TAMN 
9 }0T 
Yas 
TAMS 
TARS 
TAGN 
TACT 
YAaS 


80. 
80. 
380. 
30. 
80. 
30. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80, 
80. 
80. 
80. 
80. 
30. 


"190° e eo eee oe eco eo eee uosjepny 7) J19QO 
"490 oe ee eee ee oeeeeeee uosjepny 28) 4LIQory 
pO TY dIPUOTL yosor 
"90° SSOID ig yued sy 
"490 ee ee ee eee eo ee we woo we ew ww UOSULYIV AT[ley 
"490" eee eee tee eee eee eoecervee YqIWIS VLOqQ | V 
pO’ re ee eo es ee eo owe 19qyunyy 4eO 
490° Cr er  ) yqIwsg uolAg yUuBiy 
mlay@) oe ee eee ec ee eee eee yqwg uo1Ag yuel sy 
"90° oe ee eo ee oe wo we wo oe te we Aylego "M "sByuy 
"490° oe ee oe ee ee ee ee eee AYLEQIA “M sBUuyg 
"190 eee ee ee eee eo ese oyJoWUIe | dDUIILID 
‘190° ee ec ee ee ee eo eo ee ee AVVO IAL "T 901094) 
"39Q° oe ec eee eee eee eee eee IIyW [ad ‘H uyor 
"190" oe eee eee ee eo eo we ow suosieg =) UOUWIS 
"90° oe ee ore ee oe eee ere ee o somog ‘ad uyor 
"490° eee eee oe oe eee e uosuIyo nN HD) UuoqyWD 
"190 Ce eee yooppedg H UeITJIM 
"190 eo eceeee ee ddejp J ‘seug 
"430 oe eee peelpuns SsopreyyO 
‘10 eco ee osc ee eevee ee ecoee yousry 9}ey "SIT 
"190° ooceeeesee ee eee puvya.toy ‘H DUIIVID 


"190° oe ee eceee ee eeee eee eee yous Ty Cl uyor 


aor 
V80r 
LOT 
SOT 
SOT 
vor 
SOT 
ac0l 
VoOr 
aTor 
VIOT 
00T 
66 
36 
96 
G6 
v6 
66 
66 
06 
68 
88 
L3 


Continental, Etc., Bank 


210 


00°080¢ 
00°00&>s 
69 S006 
VV 6vEl 
66 SE9L 
00°0V&> 
00°06 
00°0VES 
00° 0&6 
00°080¢6 
00°080¢ 
00°0VE?% 
00°0V&<e 
OV 0S8T 
GT8c8T 
GL OvIT 
66 6876 
00°0V&>% 
00°01&<e 
00°0VE>S 
00°0V&% 
00°0V&¢e 


szueWAeg 
periajod 


00°0V 
00°07 
GoVE 
G6'S6 
66 °LS 
00°0V 
00°07 
00°0V 
00°07 
00°0V 
00°07 
00°0V 
00°07 
06°SE 
GoTS 
0S'61 


LE LV 


00°0V 
00°0V 
00°07 
00°07 
00°07 


SauOV 


11-9-¢ AMS VMN 
OI-s-sz WAN “AAS 
II-S-61 oeial 
io G4el 
T-Se21 1b 
TI-G-2T WMS WMS 
I1-¢6l WAS AMS 
Ir-s6t AGN "Was 
Il-¢6l AUN VAN 
It-S-6l WMS YAN 
TI-S-6l WHS AMN 
TI-s-6l WoN WMS 
OI-s-7rs ZAMN WAMN 
OT-S-8Z Nt 
II-9-ST FL 
TI-9-ST Sraal 
TI-S-6Z il 
I1-s-0g "AGS Was 
I1-S-63 WMS AMS 
I1-s-0s §=96AaS WGN 
TI-s-38 TAMN “MN 
ZI-9-IL «=6$h AMS “AMS 
NOIMLdIdOsad 


30. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
30. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
0. 


(06) 


e500 08000050 ‘+ SULIMW ‘fF BUUY 


"*** WOSUIQOING °O sd1[v 
"oes Yo suyyng SepreyO 
dApExoV “H Wey 
Jaqny ‘ny Udesor 
Jaqny ‘Hy ydesor 
i ea 5 0.00) alydos 
Sa 0600 GOoK0000 Apueg ‘"Y praeg 
a eo ry Apueg ‘H PprlAaeqd 
rreseseee ss YOSLLIOI “f SIMOT 


UIPZeD pee WeITTIM 
vseeeess TUBUIIaS “M UOULO[OS 
IIT[NT “MA SeTteyp 
- AWNuvIV “Vy 'S 


oGceoe0esboGG0 5 C000 ‘ TOM ZJeUsyT 


eeee 


oe ele © ee oe oo 


* [IOM ZJeUsT 
BQVO2], 95.1004) 
uOsEyaY Tope) AreyAL 
UosEyplyY JopIVQ ATV 
"*** JOTABT, “AA SOSOTA 
ysnoq UImMpy 
aS FSF] "Ys ad1004) 
aWVN 


eoeceeveeee 


6 6 ole © Sia 6 


961 
SéT 
vel 
SéL 
adccl 
Vocl 
IéI 
dost 
VOGT 
6TT 
SIT 
HA) 
9TT 
GIT 
avit 
VVIl 
SIT 
dell 
Voll 
TTT 
OTT 
60T 


‘ON 
yorrzjU0g 


Zé. 


us. Pacific Coast Pipe Co. 


66 LLOG 
68°§86T 
00°080¢ 
00° 0VE™ 
STV8TE 
00°080¢ 
00°0VES 
VE S696 
VL'8c6r 
08'SdcT 
00 0VES™ 
00° 0VE) 
GE 0666 
00 0VE>S 
LO'ETES 
v9 6S9T 
GL O9ET 
66 099T 
00°0VES 
00°00&% 
00°GLS 

00°'VLET 


69 GE 
G6°LE 
00°07 
00°01 
SV VS 
00°07 
00°00 
v0'9V 
LOGE 
00°96 
00°0V 
00°0V 


v6 6V 


00°07 
GS°6E 
LE86 
GGES 
69 LV 
00°07 
00°00 
00°0V 
GLE 


GL-9°6 
1-9-2 
TT-S-GE 
IT-STé 
TIESsee 
TI-S-G& 
IT-G-3&é 
TT-S-S& 
TT-G-66 
TT-9-66 
TI-S-2& 
TT-9-66 
TT-G-66 
Eissast 
TT-S-GE 
GI-9-L 
6IT-9-L 
6I-9-L 
6L-9-L 
GI-9-L 
ol-9-8T 
ol-9-8T 


€ JOT 
G JOT 

YAMS WMS 
TAaS VMN 

9 }0T 

TAMS Was 
TAdS “VAN 

G }0T 

8 JOT 

9 10T 

TAMN YAN 
TAMS MN 
Z OT 

VAAN Yas 
g JOT 

ae 

9 }0T 

OT 307 

YAMS Was 
TAaS VMS 

VAMN WAN 
T 101 


80. 
80. 
80. 
80. 
80. 
30. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
80. 
30. 
80. 


OBR 6 er a JISZA1IQua|[oys “P UeWAET 
anyon 65 GO OO Op ema ooo 66 Josey "I VI V 
“BOY alae surddoy, “Mh SseuWOlLL 
430) een p00950000 Aepeloy "IA, Souler 
MOQ ot tie som een 
OMe see eS Aepeloy ‘H Wwei[[iM 
Wo@e Cn 90060 verses SsoTy "EE pueyp[oy 
GY 6 Aine eis a eae eae Aepejoy ‘Ss uyor 
26 9 er eee OS II|SSoy BOT 
yg PORES 8, fase icant haig tan te JI[Ssey VOT 
IG) Ataceacs SO OOO OD OS 566 YIOMEPT ze) wesuy 
aQo0 0° °° ued [19 
TB\G)° Ogee AEP te Hoc 0c ‘ weg [rep 
Obs oo ee SILI J < OZUd10O'T 
oe oe ee ee "s+ WOISOAA ‘Ty [Jetueg 
‘ag Ree ale 
a) 9 eee ** ULOQUBS “FD 2[[IAIO 
e@Q-° es "+" ULOqUeS “9 aT[TAIO 
EO)" ne ena "5 5* ULOQUBS “9 AT[IAIO 
Oi os ua ee uroques 6) O[[IAIO 
DIOme ee tetas ss AST - AVG 


Oe 2 ose eee eee e ee ec eee ATO "M uyor 


Tvl 
OVI 
6ST 
SéT 
LET 
9ET 
SéT 
v&ét 
aésl 
Véél 
ost 
aléet 
VI&I 
O&T 
661 
UA8el 
Cs8e1 
O8dl 
asst 
V8el 
alot 
VLGl 


Continental, Etc., Bank 


212 


00°09ST 
GL V6ST 
08 6196 
00°S1L6P 


00°OLTT 
00°0¢8T 
00°06 
LG O09VE 
GL V8EG 
00° 0V0T 
6&6 c6IT 
GE 10de 
G9'T86 

00°GOL 

00°SS0T 
G9 Vc6I 
09°S66e 
6L T1301 
06°8ES6 
669186 


syuswAeg 
perieajeqd 


OL'LS 
Go'LS 
O8'SP 
00°08 


00°07 
00°07 
00°07 
ST'6S 
98°SP 
OL'SS 
88°06 
69°LE 
I8'Té 
00°08 
6G ES 
06°GE 
08'SP 
Sor 
OST 
vo 901 


SauOV 


ZI-9-SI 6407 
IT-9-7 vd 
TT-9-21 4 10T 
T1-s-28 TMS VMN 

TAMN YAMS 
TI-¢-28 YAMS WAN 
TI-9-¢ | YAN Was 
I1-9- WMN “AMS 
II-9-F LOT 
Z1-9-8 21 
ZL -Ogeik TE 
IT-S-S8 G 10T 
TI-S-6T y eh 
ZL-9-L 8 401 
SI-9-FE FMN WAN 
ZI-9-ZI Lr 
O1-S-82 God 
TI-9-S Lb ake 
S1-9-L & 401 
ZL-9-1T eal 
S1-9-1Z V 181 
S1-9-8z LB 9 SOT 

NOLLdIadOSaa 


60. 
60. 
60. 


60. 
60. 
60. 
60. 
60. 
60. 
60. 
80. 
80. 
30. 
30. 
30. 
80. 
80. 
80. 
80. 


80. 


° 


ie (Cy)! 1), ETS 


Como acg ano oo 6 JOT af yony 


i u0yxX9S “oO euuy 


G00 65050006 £4099 qURID Ss wie} 


ceca e esr eran ‘TT Ssopseyyg 


Soooaog 6046 Id1}9] [9d ‘H uyor 


Ehsaan Aehg o eeene AaTpnug ‘yy ueqdy 
sreeseess ssvrisnog uopr0y ‘“f 
yeersseess TQ9BUDIT OQ Jleqoy 
566800000 * qIpuody “JT WeITIIM 
rrscssss* O8pDOH °S Yyollepety 
se eeeseos TTOGUeS “9 SIDUeALT 
rreseeece ss SUTUUBIA, ULBITIIM 
er ry Ayeg “tr VIQoy 
vretess yosdwmouy ‘q preyory 


ee IED ‘V PAeIITAL 


oe eee esis 18 6 2) TO nie tee mal te 


aqWVN 


Voor 
T9T 
O9T 


6ST 
8ST 
ESL 
ad9St 
V9OST 
eel 
VSI 
si! 
ool 
OST 
671 
LvT 
9VT 
or 
vv 
Sv 


ov 


oie 
qoBI13U0D 


213 


us. Pacific Coast Pipe Co. 


0S 6LST 
TL9vIs 
66 0816 
00° 0VE>S 
0000S) 
00° T69¢ 
OSTTLE 
00°9&6 

OO VTL 
00°Sc6¢ 


OO PTT 
60 0808 
GS GEIG 
66 SLET 
00'V0rT 
00°OLTT 
00°S8¢ 

00 VTOT 
00°0T6 

06° S66¢ 
00°0V0T 


00°07 
6L°8S 
LO TV 
00°0V 
00°0F 
06°0S 
GETS 
ELIS 
00°0F 
T8°80T 


00°07 
G9°SS 
GV'9E 
G81?) 
00°06 
00°07 
61°GS 
OS'6T 
00°07 
06 TS 
IGS? 


GL-O-TT 
6I-9-OT 
6l-9-01 
oL-9-TT 
Gl-9-TT 
6L-9-TT 
Gl oll 
Slr hE 
GL-9-TT 
O1-S-3S 
OT-S-Lz 


OI-S-&% 
IT-9-6 
IT-9°6 
Ths 
PEge6 
EiegeS 
OI-S-P1 
PsSez 
OT-S-E3S 
8 a Al § 
6L-9-GT 


YAMS VMS 
L407 

9 JOT 

YAMS AGN 
TAGS WAN 

8 307 

G 40T 

v10T 

YAMS AGS 
6 }0'T 

TAMN YAN 
TAMN AMN 
TAMS Was 
L407 

9 307] 

€ 107 

Z OT 

Yas YAN 

8 407 

3 107 

TAAN AMN 
g 307 

9 407 


60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 


60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 


Os 6 GOD OD OO eee UMOIG aa) pneIpD 


Poo oO oOonnt ooo on 6 UMOIG 3) pne[p 


So6RG 50050 “"* uMOIg “5 pne[9 
: "* UMOIG oUedny 


COOH 6USbGCObKO - uMOIg aussniy 
CoO ODDO DOD DODDS > UMOIG susoONny 
ott Mee ee > + ROT CH OMe aman 
poo 8 O08 O0Db0000 UMOIG sussny 


cect eres es ss SOUMOMT “a IEG 


sseeseee* EspUAaMG “]T 331004) 
ce te see ecs se Sed -O pee Mpa 
tater wes sss * AIOTIG ~ |, PuuES 
ce eee eee sees OH ab; [PNULeS 
da0caagac eseee HOU 21, JENULBS 
shone onan: ayoqiapjoy ueA ysnsny 


Cr er ee ee SUBATT *M 93.100*) 


GOS660Cn ob Ooo 0 AuoyWYy “¢) BUUY 


siesineteRomeurch oi cmenamene SUIBITIIM Vay pAsoyT 
SO Ooo oGb oO Soon0 0 YS[eM SBVULOTL, 


OO00GaRoaO 60000 STIOM “L teem 


6LT 
SLT 
LLY 
OLE 
Sk 
vLt 
SLT 
oll 
TLT 


OLT 
69T 
ds9or 
O89T 
asgl 
V39r 
LOT 
O9IE 
Sor 
v9OL 
SOL 
ac9l 


Continental, E'tc., Bank 


214 


d0°S8¢ 
00°S8¢ 
00°OLTT 
00°SSLT 
00°S8¢ 
00° 0S 
00°SSLT 
OG VLIE 
0003s 


sjuoulAeg 
perzejog 


01°96 
0S 61 
00°07 
00°07 
00°07 
00°07 
o7.S5 
Ov'6S 
00°07 


SaYOV 


Tro 1Tl 


TESTE 


OL-9-T 

ol-9-OT 
oL-9-OT 
ol-9-0T 
oI-9-OT 
IT-9-7 

6I-9-01 


G 40T 
P07 
TAGN WGN 
TAMAS VMS 
TAMS WAS 
TAMS AGN 
8 40T 
g JOT 
Yas Yas 


NOILdTaOsad 


60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 
60. 


on 29q ose eee ee ee ee ee ooe ULOQUBS 13 SOOUBL IY 
‘T 00d" oo eevee ore e eee e ULOQUBS a9) SOUL 
‘6S “AON ° ocr eee ee eee aoe eve U0VION nie uyor 
‘SZ “ydas° oe oc e eee eee ee eecee eee e UMOIG elleqd 
‘og ‘ydes POGODUODOWOBODLODOOO OOS ‘ umOIg eITPEC 
‘9g ni ieee coon Doo OOS Bee NOESY EE 
‘92 S106 SO MONT CAG] 
‘LI “ony ercree eee eo 0 © do1y}y.0N | pavapo 
Giz ‘sny° ee ° UNONKE Ry ONES 
ALVa GNVN 


681 
38L 
L81 
S8T 
vst 
S81 
ool 
I8T 
Ost 


“ON 
yowr} UND 


us. Pacific Coast Pipe Co. 215 


AMOUNT DUE SEPTEMBER 12, 19138, ON 
BONDS AND COUPONS OF KINGS HILL 
IRRIGATION & POWER COMPANY. 
DEFAULTED NOV. 1, 1911. 


$358,400 Bonds Outstanding. 


Interest on Principal of Bonds. 


6 months’ interest to Nov. 1, 1911...... $10,752.00 
6 months’ interest to May 1, 1912...... 10,752.00 
6 months’ interest to Nov. 1, 1912...... 10,752.00 
€ months’ interest to May 1, 1913...... 10,752.00 

4 months 12 days’ interest to Sept. 12, 
GULES sgh 85 eee ee 7,884.79 
$50,892.79 


Accrued Interest on Coupons. 


Int. on $10,752 from Nov. 1, 1911, to Sept. 
12, 1918—1 year, 10 months, 12 days. . .$1204.22 
Int. on $10,752 from May 1, 1912, to Sept. 


12, 1918—1 year, 4 months, 12 days.... 881.66 
Int. on $10,752 from Nov. 1, 1912, to Sept. 
12, 1918—10 months, 12 days......... 559.10 
Int. on $10,752 from May 1, 1918, to Sept. 
2s ==A4nonths, 12 days......... 286.54 
$2881.52 
Recapitulation. 
Prince!) Of bonds.................. $358,400.00 


Interest on bonds to Sept. 12, 1913, at 
Oo 566 Ono oe 50,892.79 
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Accrued interest on coupons to Sept. 12, 


11S6at6 .... cae 2,881.52 
$412,174.31 

1 day’s interestiongb2ac 4005 |. eee ere $59.7338 
day's interest-on! Gel) jaeer eens eee 1762 


TO KINGS HILL IRRIGATION & POWER COM- 
PANY, a corporation organized and existing 
under and by virtue of the laws of the State of 
Nevada, and the maker of a certain deed of trust 
or mortgage, dated November 2nd, 1908, to The 
American Trust & Savings Bank (now named 
Continental and Commercial Trust and Savings 
Bank), as amended by instrument executed by 
Kings Hill Irrigation & Power Company under 
date of March 1st, 1909: 


You are hereby notified that the undersigned, as 
Trustee under the mortgage or deed of trust from 
Kings Hill Irrigation & Power Company to The 
American Trust & Savings Bank (now named Con- 
tinental and Commercial Trust and Savings Bank), 
as Trustee, as amended by instrument executed by 
said Kings Hill Irrigation & Power Company under 
date of March Ist, A. D. 1909, which said original 
trust deed or mortgage was dated November 2nd, 
1908, has received a written notice and request from 
William J. Louderback, James E. Otis and Albert 
G. Lester, a Bondholders’ Committee, who, as such 
Bondholders’ Committee, claim to be the holders and 
owners of bonds now outstanding of said Kings Hill 
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Irrigation & Power Company, of the par value of 
$281,800 of the issue of bonds secured by the afore- 
mentioned mortgage or deed of trust, as amended 
by said instrument of date March Ist, 1909, in and 
by which written notice and request, the said Com- 
mittee, as the holders and owners of more than one- 
half of the bonds now outstanding under and se- 
cured by said mortgage or deed of trust, have de- 
clared the amount of the principal of all of the bonds 
now outstanding under and secured by said deed 
of trust, together with all the accrued and unpaid 
interest thereon, to be immediately due and payable, 
and have directed the undersigned, as Trustee, forth- 
with to declare the whole of the principal and in- 
terest of all of the bonds outstanding under and se- 
eured by said mortgage or deed of trust to be at 
once due and payable, and to proceed to foreclose 
the lien of the mortgage or deed of trust upon all 
of the real estate and personal property of the Kings 
Hill Irrigation & Power Company, including its ir- 
rigation and power system in any court of compe- 
tent jurisdiction, and to take such other steps as the 
undersigned may be advised by their counsel as nec- 
essary and proper. 

And you are further notified that the under- 
signed, as Trustee, has received a certificate of the 
Central Trust Company of Illinois, which certificate 
is deemed by the undersigned, as such Trustee, to 
be satisfactory, showing that at the time of the mak- 
ing of said request the said William J. Louderback, 
James KE. Otis and Albert G. Lester had on deposit 
with said Central Trust Company of Illinois bonds 
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of the said Kings Hill Irrigation & Power Company 
of the face value of $281,800, issued under and se- 
cured by said mortgage or deed of trust, and that 
the undersigned, as Trustee, believes the said request 
in writing and the said certificate to be genuine, and 
to have been respectively signed by the proper 
parties. 


And you are further notified that the undersigned, 
as Trustee, as further eviderice of the ownership by 
said William J. Louderback, James E. Otis and Al- 
bert G. Lester of said bonds of the face value of 
$281,800, has received from said Central Trust Com- 
pany of Illinois all of said bonds of the aggregate 
par value of $231,800, and the same are now on de- 
posit with the undersigned, as Trustee. 


And it further appearing to the undersigned, as 
Trustee, that default has been made in the payment 
of the principal of such of the bonds secured to be 
paid by said trust deed, as matured on May Ist, A. 
D. 1911, and on May Ist, 1912, and in the payment 
of the installment of interest due and payable No- 
vember 1st, 1911, and of the interest due and pay- 
able May Ist, 1912, and of the interest due and pay- 
able November Ist, 1912, on all the bonds secured 
as aforesaid, and now outstanding, and that such de- 
fault in the payment of the principal and interest 
so due and payable has continued thence unremedied 
and that said defaults have continued for more than 
ninety (90) days. 


NOW THEREFORE, the undersigned, as Trus- 
tee, in pursuance of the authority vested in it by the 
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said mortgage or deed of trust, executed by Kings 
Hill Irrigation & Power Company, under date of 
November 2, 1908, as amended by instrument exe- 
cuted by Kings Hill Irrigation & Power Company 
under date of March Ist, 1909, and in pursuance of 
the request and direction of the said persons believed 
by the undersigned to be the holders and owners of 
bonds secured by the said mortgage or deed of trust 
to the aggregate face par value of $281,800, hereby 
elects to and does hereby declare the whole of the 
principal and interest of all of said bonds outstand- 
ing under and secured by said mortgage or deed of 
trust, dated November 2nd, 1908, as amended by 
instrument executed by said Kings Hill Irrigation 
& Power Company, under date of March Ist, 1909, 
to be at once due and payable, and hereby declares 
the whole of the principal and interest of said bonds 
to be so due and payable pursuant to every right and 
authority vested in it by the terms of said mortgage 
or deed of trust so far as the same are now applic- 
able, whether herein enumerated or not. 


IN WITNESS of all of which said Continental and 
Commercial Trust and Savings Bank (formerly 
named The American Trust & Savings Bank) has 
caused these presents to be executed by its Secretary 
thereunto duly authorized and has affixed its corpo- 
rate seal all on this 20th day of December, 1912. 
CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK. 

By F. H. Harris, its Secretary. 
Boise, Idaho, December ...., 1912. 
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The receipt of the foregoing notice, together with 
copy thereof, is acknowledged at Boise, Idaho, this 
i day of December, 1912. 

KINGS HILL IRRIGATION & POWER COM- 

PANY, 


STATEMENT. 

TRUST DEPARTMENT. 
CONTINENTAL AND COMMERCIAL TRUST 
AND SAVINGS BANK, TRUSTEE, 

IN ACCOUNT WITH 
KINGS HILL IRRIGATION & POWER CO. 


From November 4, 1909, to January 18, 19138. 


Receipts. 
1909 
Nov. 4 ByC. D. Steiner, payment due 
Nov. 1, 09; Comm 7G... 22. > 260.00 
20 Interest on same, due Nov. 1, 


Wii... 2 ee. 81.90 
R. W. Thompson, payment on 

Contract: No. 1445.23.22. 123.73 
itewest on same ........... 44.23 


Elmore C. Rowell, payment 

due Nov. 1, ’09, Cont. No. 3 285.74 
Interest on same........... 51.46 
Wm. 4H. _ Riemenschneider, 

payment due Nov. 1, ’09, 

Cont, Ic Sa 260.00 
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Inmvenest On Same........... 
Walter S. Bennison, payment 
due Nov. 1, ’09, Cont. No. 
A es eee ee ee 
Interest on same ........... 
Walter S. Bennison, payment 
due Nov. 1, ’09, Cont. No. 
Gl FSS eee 
Interest on same ........... 
Michael O. Cara, payment due 
Nov. 1, 709, Nov. 1, 710, Nov. 
ie 11 Woy. #, 212,0n Con- 
UE AGUINOMO 9. ............ 
Harold N. Fletcher, payment 
due Nov. 1, ’09, on Contract 
WOM ss ack ee ee 
Interest onssamie ........... 
Leila M. Wells, payment due 
Nov. 1, ’09, on Contract 
WG), 25 
Interest on same ........... 
Frank QO. Leonard, payment 
due Nov. 1, 09, on Contract 
INO, 25 5. 
Benjamin W. Davis, payment 
due Nov. 1, ’09, on Contract 
NO. /02. (iar 
Interest on same ........... 
Benjamin W. Davis, payment 
due Nov. 1, 09, on Contract 
INO, Si 3) nn rae 


Zan 
58.50 


260.00 
58.50 


260.00 
58.50 


1,000.00 


260.00 
58.50 


238.15 
75.02 


125.00 


260.00 
o1.90 


102.70 
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Interest on Saime . 7 eee 
Benjamin W. Davis, payment 
due Nov. 1, ’09, on Contract 
No. 870 ...25. 5 
Interest on samen), eee 
Benjamin W. Davis, payment 
due Nov. 1, ’09, on Contract 
No: 37D 2... eee 
Interest on same ......... 
Benjamin W. Davis, payment 
due Nov. 1, 709, on Contract 
No 37) 3. a eee 
Interest on same ........... 
Nellie Burgess, payment due 
Nov. 1, ’09, on Contract No. 
1 Mo 
Interest on same ........... 
Chas. H. Grout, payment due 
Nov. 1, ’09, on Contract 


Interest on same ........... 
Chas. H. Grout, payment due 
Nov. 1, ’09, on Contract 
ING 4265 224.5. eee 
Interest on same ............ 
Chas. H. Grout, payment due 
Nov. 1, ’09, on Contract 
lo, Pr 
Interest on same ........... 
John M. Whitaker, payment 
due Nov. 1, ’09, on Contract 
INGE 2... ee 


260.00 
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Interest-Onvsame™.......65.. 
Arwid R. Wells, payment due 
Nov. 1, ’09, on Contract No. 
62A 
Interest on Same ...........- 
Arwid R. Wells, payment due 
Nov. 1, ’09, on Contract No. 
62B 
Imbevest onvsame ........... 
Frederick W. Peet, payment 
due Nov. 1, ’09, on Contract 
GES Cn 
Ivan A. Poteet, payment due 
Nov. 1, ’09, on Contract No. 
CMe ee ee i eae 
Interest on same ........... 
Ivan A. Poteet, payment due 
Nov. 1, ’09, on Contract No. 
CCl: et) 
Interest on same ........... 
Ivan A. Poteet, payment due 
Nov. 1, 709, on Contract No. 
67C 


Ivan A. Poteet, payment due 
Nov. 1, ’09, on Contract No. 
COD ee 

Interest on same ........... 

Louis G. Freeman, payment 
due Nov. 1, ’09, on Contract 
INROMMO OA ote oe ee oe 


260.00 


260.00 
58.50 


260.00 
58.50 


260.00 
58.50 


260.00 
58.50 


245.77 
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Interest on same ........... 
Christian D. Steiner, payment 
due Nov. 1, ’09, on Contract 


Interest on same ........... 
Christian D. Steiner, payment 
due Nov. 1, ’09, on Contract 
Nor Gb... ..ctyee eee eee 
Almedus E. Bissett, payment 
due Nov. 1, ’09, on Contract 
NO, Coat ae eee 
Interest on same ........... 
Lee A. Reynolds, payment due 
Nov. 1, ’09, on Contract No. 
One ce ee 
Interest on same ........... 
Frank E. Catlin, payment due 
Nov. 1, ’09, on Contract No. 
cc) er enone ae can ee 
Interest on Same ........... 
Lucius 8. Wells, payment due 
Nov. 1, ’09, on Contract No. 
SOP) kee, oe 
injereston Same... 22 -ee 
Luther C. Temple, payment 
due Nov. 1, ’09, on Contract 
Nor 86 |... . age 
Interest on same ........... 
Wm. W. Catlin, payment due 
Nov. 1, ’09, on Contract No. 


241.28 


260.00 
70.20 


282.62 
63.68 


231.21 
52.03 


107.64 
24.23 


260.00 
58.50 


260.00 


vs. Pacific Coast Pipe Co. 


Interestionsame’........... 
Sophie Silwold, payment due 
Nov. 1, ’09, on Contract No. 
21, ee ere ee are 
Interest on same ........... 
Wm. H. Mackelvie, payt. due 
Nov. 1, “09, Cont. 128..... 
Tntenect ON’same ........... 
Anna J. Ewing, payt. due 
Nove 09 Cont.126..... 
Interest on same ........... 
Thos. W. Topping, payt. due 
Noy. 1, 09, Cont. 130..... 
Interest on Same ........... 
Albert E. Hagler, interest on 
Cemmaceno0. 140° ........ 
Alan P. Senior, payt. due 
Nov, 1, OC8m@ontr142>.... 
Interest on Same ........... 
Robt. J. Carty, payt. due Nov. 
MeO Comte, ........ 
Interest on same ........... 
Elen F. Dudley, payt. due 
Nov, 1-03; Cont. f55..... 
Invenestromesamie s.......... 
John H. Pelletier, payt. due 
ov. 1, O9NGont. 157..... 
Interest on same ........... 
Walter T. Wells, payt. due 
Noved, 09> Cont. 162A... 
Interest on Same ........... 


195.00 
61.43 
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Walter T. Wells, payt. due 
Nov. 1, ’09, Cont. 162B... 
Interest on same ........... 
Lloyd E. Williams, payt. due 
Nov. 1, ’09, Cont. 164..... 
Interest on same ......... * 
Edward C. Davis, payt. aie 
Nov. 1, ’09, Cont. 169..... 
Interest on same ........... 


Wm. D. McMillan, payt. due 
Nov. 1, "O09M@ont227.2..-. 
Interestzonysamié 22 4252 
Martha M. Bowman, payt. due 
Nov. 1, ’09, Cont. 86...... 
John M. Whitaker, payt. due 
Nov. 1, ’09, Cont. 48A..... 
Interest on same ........... 
John M. Whitaker, payt. due 
Nov. 1, ’09, Cont. 48C..... 
Interest on same ........... 
John M. Whitaker, payt. due 
Mov. 1, 09) Gonta4310 ee, 
Interest on same ........... 
Laura Bradley, payt. due Nov. 
i, 09, Conts 44 ee 
Interest on same ........... 
Laura A. Bradley, payt. due 
Mov. 1, 09, Conta. 
Interest on same ........... 
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Joseph J. Whitaker, payt. due 
Noved> O95 Com 77.2... 
Interest on same ........... 
Clarence Hammett, payt. due 
Nov. 1, 09, Cont. 100..... 
Interestonsanie ........... 
George McCabe, payt. due 
Novel, O9mCGonta113..... 
Interest on same ........... 
S. A. Macanulty, payt. due 
Noy. 1, 09; Cont. 115..... 
Chas. W. Fuller, interest on 
ComumcillG 2... ........ 
Lewis J. Morrison, payt. due 
Novel, OONContmai9..... 
Interest on same ........... 
John W. Rielly, payt. due Nov. 
iL MOS) Cyn 212: 
Interest on same ........... 
John W. Reilly, payt. due Nov. 
OO Colie I72B........ 
Interest on same ........... 
Wm. H. Holaday, payt. due 
Noval, O9pCont. 136..... 
Imtenest on same ........... 
Albert E. Hagler, payt. due 
Nov. 1) 09; Cont. 140..... 
H. H. Shellenberger, interest 
Onewonmmdcn 14) ......... 
J. Gordon Douglass, payt. due 
Nov. 1, ’09, Cont. 154..... 
Interest on same ........... 
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Earl F. Rounds, payt. due 
Novy. 1, “09. Conta 1 i 
Interest on same ........... 


May 5 Chr. D. Steiner, payt. balance 


Oct. 24 


1911. 
Aug. 10 


due on Contract 71D...... 
Ben D. Cable, payt. due Nov. 
1, 09, Contam. 22... : 
Interest on same ........... 
Ben D. Cable, payt. due Nov. 
1, 09> Contreithmr en 
Interest on same......... 
Wm. R. McCarty, interest on 
Contract 54%... ee 
John E. Lynch, payt. due Nov. 
15°09, Cont87 eee 
Interest on same .......... 
Chas. B. Clapp, payt. due Nov. 
i, 09, Cont. 92... eee eee 
Interest on Same ........... 
Albert Smith, payt. due Nov. 
109, Contwl0t.. ee... 
Interest on same ........... 
H. H. Shellenberger, on ac- 
count interest on Contract 
a SRR es 


Lloyd E. Williams, payt. on 
Comeract 164.....5...-.. 
Lola Ressler, payt. on Contract 
LOO: MBB oo oo 


143.00 
25.74 


2,193.75 


260.00 
81.90 


260.00 
81.90 


40.95 


260.00 
Slee 


260.00 
81.90 


52.00 
49.14 


25.00 


130.00 


350.10 
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John H. Pelletier, payt. on 


Contedet Vos. <es22..- 260.00 
M. M. bowman, payt. on Con- 
TAG, ci Ors cei genus cls) laremeliy ini 25.59 
John M. Whitaker, payt. on 
Comirect 4BA........+25 260.00 
Anna E. Anthony, payt. on 
@omenrch: Gi... as. es cas 126.75 
Dee. 5 #£=-FFrank O. Leonard, payt. on 
Commmaen 2p. . ow eae. 260.00 


Frank O. Leonard, payt. on ac- 

count interest on Con- 

Ce 120.16 
L. L. Rowell, payt. on ac- 

count interest on Con- 


CCG Se ar 2.98 
POL2, 

Jan. 22 J. H. Bennison, payt. un Con- 
EC, 250.00 

J. H. Bennison, payt. on Con- 
(eC) Olt 250.00 

Nov. 16 Henry Siolwold, payt. due 
Novy. 1, 10, Cont. 121.... 260.00 
Interest on same.......... 109.20 


Dec. 24 Levin J. Keyes (Whitaker) 
payment on Contract B43. 260.00 

Levin J. Keyes, on acct. inter- 
terest due Nov. 1, 1910... 112.09 


$25,861.50 
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1909. 
Nov 24 


1910. 
May 2 


Oct. 


31 


1913. 


vane 


13 
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Disbursements. 


To transfer to coupon ac- 
count to pay coupons due 


Nov. 1,402 oe $10,521.00 
Bank, fee paying coupons due 
Nova dO Smee venue 26.30 


Transfer to coupon account to 

pay coupons due May 1, ’10 10,752.00 
Bank, fee paying coupons due 

May 1°20. ee eee, 26.88 
Transfer to coupons account 

on account of interest due 

INov. 1, (1022 ee 1,758.45 


Balance cash on hand....... 2,776.87 
$25,861.50 
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LIST OF FIRST MORTGAGE SIX PER CENT. 
BONDS 
OF THE 
KINGS HILL IRRIGATION AND POWER CO. 
Deposited with Continental and Commercial 
Trust and Savings Bank, Trustee, by Security Hold- 
ers’ Committee in connection with foreclosure pro- 
ceedings: 


$1,000 BONDS. 


Nos. 1 to 381 inel. Nos. 230 to 288 incl. 
Nos. 46 to 61 incl. Nos. 238 to 246 incl. 
Nos. 64 to 76 incl. Nos. 248 to 249 inel. 
Nos. 91 to 92 inel. Nos. 277 to 3806 incl. 
Nos. 94 to 104 incl. Nos. 325 
Nos. 107 to 112 incl. Nos. 330 to 381 incl. 
Nos. 115 to 122 incl. Nos. 388 to 387 incl. 
Nos. 127 to 130 incl. Nos. 848 to 349 incl. 
Nos. 151 to 156 incl. Nos. 350 to 358 inel. 
Nos. 163 to 180 incl. Nos. 855 to 380 inel. 
Nos. 186 to 194 incl. Nos. 388 to 384 inel. 
Nos. 211 to 225 incl. Nos. 389 to 890 incl. 
Total in amount of $1,000 bonds...... $229,000 
$500 BONDS. 
Nos. 406 to 423 incl. Nos. 506 to 510 inel. 
Nos. 486 to 458 incl. Nos. 512 to 518 inel. 
Nos. 466 to 469 incl. Nos. 521 to 528 inel. 
Nos. 474 to 479 incl. Nos. 5380 
Nos. 486 to 494 incl. Nos. 582 to 588 inel. 
Nos 497 Nos. 549 to 565 incl. 
Nos. 568 


Total in amount of $500 bonds......... $48,500 
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$100 BONDS. 
Nos. 581 to 589 inel. Nos. 610 to 611 incl. 
Nos. 592 to 594 inel. Nos. 618 to 618 inel. 
Nos. 606 to 608 incl. Nos. 620 
Nos. 631 _to 649 incl. 
Total in amount of $100 bonds........ $4,300 
RO WME 3st cue: oe $281,800 


All of the above bonds have interest coupons at- 
tached on and after November 1, 1911, except $40,- 
000 of bonds which matured May 1, 1911, and be- 
ing bonds numbered as follows: 

Nos. 1 to 381 incl. at $1,000 ea, $31,000 
Nos. 406 to 428 incl. at 500ea., 9,000 


$40,000 
September 12, 1913. 


REQUEST TO FORECLOSE AGAINST KINGS 
HILL IRRIGATION & POWER COMPANY. 


Chicago, Illinois, December 18, 1912. 
TO CONTINENTAL AND COMMERCIAL 
TRUST AND SAVINGS BANK, 


(Formerly named The American Trust and 
Savings Bank) as Trustee under the first mort- 
gage and deed of trust from the Kings Hill Irri- 
gation & Power Company, dated November 2, 
1908. 
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YOU ARE HEREBY NOTIFIED that the under- 
signed are the holders of bonds aggregating, at the 
par value thereof, the sum of Two hundred eighty- 
one thousand eight hundred dollars ($281,800) of the 
Kings Hill Irrigation & Power Company, secured by 
a first mortgage and deed of trust to The American 
Trust and Savings Bank, Trustee, dated November 
2, 1908, as amended by instrument executed by said 
Kings Hill Irrigation & Power Company, under and 
by virtue of a certain Security Holders’ Agreement, 
dated October 28, A. D. 1911, a copy of which is 
hereto attached. 


YOU ARE FURTHER NOTIFIED that said 
Kings Hill Irrigation & Power Company made vari- 
ous defaults in the covenants, promises and agree- 
ments in said bonds and trust deed contained, on its 
part to be kept and performed, including the fol- 
lowing defaults: 


1. In failing to pay the principal of such of the 
bonds secured to be paid by said trust deed, as ma- 
tured May 1, A. D. 1911, and of such said bonds as 
matured on May 1, A. D. 1912, which defaults have 
continued until this time, said company being still 
in default in the payment of the principal of the 
bonds aforesaid. 


2. In failing to deposit with you, as Trustee, 
moneys sufficient to pay the interest, or any part 


thereof, which matured November 1, 1911, on May 
1, 1912, and on November 1, 1912, on all of the bonds 
secured as aforesaid and now outstanding, and in 
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failing to pay such interest the Company being still 
in default in the payment of such interest. 

3. In failing to maintain contracts with you, as 
Trustee, the face value of the unmatured payments 
of which are equal to one hundred and fifty per cent. 
of the par value of the bonds outstanding and se- 
cured by the trust deed aforesaid. 


4. In other respects failing to comply with the 
terms, covenants and conditions of said trust deed. 


You are hereby directed on account of said de- 
faults and each of them, to declare the principal of 
all bonds outstanding under and secured by said 
trust deed to be due and payable immediately, by no- 
tice in writing delivered to the said Kings Hill Irri- 
gation & Power Company. 

You are also hereby requested because of the de- 
faults aforesaid, and each of them, to commence pro- 
ceedings for the foreclosure of said trust deed and 
the bonds secured to be paid thereby in any court of 
competent jurisdiction, and to take such other steps 
as you may be advised by your counsel as necessary 
and proper. 

We hereby offer to deposit with you Twenty-five 
Hundred Dollars ($2500) in cash, and said bonds as 
indemnity to you against any costs, expenses and lia- 
bilities that may be incurred by you by reason of 
any steps or proceedings taken by you in pursuance 
of this request and direction. 

WILLIAM J. LOUDERBACK, (Seal) 
ALBERT G. LESTER, (Seal) 
JOSEPH E. OTIS. (Seal) 


vs. Pacific Coast Pipe Co. 237 


KINGS HILL IRRIGATION & POWER 
COMPANY 


FIRST MORTGAGE SIX PER CENT. GOLD 
BOND 


SECURITY HOLDERS’ AGREEMENT. 
Dated October 28, 1911. 


WESTERN TRUST AND SAVINGS 
BANK DEPOSITARY, 
Chicago, Illinois. 
WILLIAM J. LOUDERBACK, 
JOSEPH E. OTIS, 
FRANK M. MURPHY, 
Committee. 
Address: Care Western Trust and Savings Bank. 
Defrees, Buckingham, Ritter, Campbell and Eaton, 
Chicago, 
Counsel. 


THIS AGREEMENT, made and entered into this 
28th day of October, A. D. 1911, by and between 
the undersigned (hereinafter sometimes called and 
designated as “‘Depositors”) as holders of certain 
of the first mortgage six (6) per cent gold bonds, of 
Kings Hill Irrigation & Power Company (a Nevada 
corporation), parties of the first part, and William 
J. Louderback, Joseph E. Otis and Frank Murphy 
(hereinafter and sometimes called and designated as 
the “Committee”’), parties of the second part, WIT- 
NESSETH: 


THAT WHEREAS, the said Kings Hill Irrigation 
& Power Company, by mortgage or deed of trust, 


238 Continental, Htc., Bank 


dated November 2, 1908 (which mortgage or deed 
of trust was amended by an indenture dated March 
1, 1909), conveyed to The American Trust and Sav- 
ings Bank (now Continental and Commercial Trust 
and Savings Bank), as Trustee, all of the irrigation 
system of the Irrigation Company, and the other 
property therein described and conveyed, and 


WHEREAS, said mortgage or deed of trust as 
amended, was so executed and delivered by said 
Kings Hill Irrigation & Power Company, for the 
purpose of securing the payment of an authorized 
issue of $500,000 of its first mortgage six (6) per 
cent. gold bonds, each dated the 2d day of November, 
A. D. 1908, maturing serially on the first day of May 
of each of the years 1911, to 1917, inclusive, and 
bearing interest at the rate of six (6) per cent. per 
annum, payable semi-annually on the first day of 
May and November, in each year, such interest be- 
ing evidenced by interest coupons attached to said 
bonds; and 


WHEREAS, there have been executed by said 
Kings Hill Irrigation & Power Company, certified 
by said Trustee, delivered to said Kings Hill Irriga- 
tion & Power Company, and thereafter negotiated 
and delivered by it, and there are now outstanding, 
of the authorized issue aforesaid, bonds, the prin- 
cipal sums of which aggregate $358,400; and 


WHEREAS, said Kings Hill Irrigation & Power 
Company has made, and is making, or about to make, 
default in the terms and provisions of its bonds, in- 
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terest coupons, and mortgage or deed of trust in that 
it has not paid $40,000 par value of its bonds, which 
were due Mav 1, 1911, and are now outstanding 
and unpaid, in that it is not prepared to pay the in- 
terest coupons attached to the unmatured bonds and 
due November 1, 1911, and in that it has not per- 
formed and is not performing certain other obliga- 
tions under said mortgage or deed of trust; and 


WHEREAS, the undersigned holders of certain of 
the bonds aforesaid, secured to be paid by said mort- 
gage or deed of trust, deem it proper and wise in view 
of the circumstances and premises aforesaid that 
steps should be taken to protect the interests of the 
undersigned, and wish to provide for a committee to 
represent them in the premises, and advise and di- 
rect the said Trustee from time to time; 


NOW, THEREFORE, IN CONSIDERATION OF 
THE PREMISES and of the advantages which will 
accrue from a unity of interests and concert of ac- 
tion, the depositors have agreed and hereby do agree 
to and with each other, and with the Committee, as 
follows: 


FIRST: William J. Louderback, Joseph E. Otis 
and Frank Murphy and their respective associates 
and successors hereunder, are hereby made and ap- 
pointed a committee to act for such of the holders of 
said bonds as shall sign this instrument or a dupli- 
cate thereof, and deposit their bonds hereunder. 


SECOND: Any holder of any of the first mort- 
gage bonds aforesaid of said Kings Hill Irrigation 
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& Power Company may become a party to this agree- 
ment, as depositor, by subscribing his name hereto 
and writing opposite the same his postoffice address 
and the number of bonds owned by him, and by de- 
positing, in negotiable form under the terms of this 
agreement, within such period as the Committee may, 
from time to time, limit for that purpose, with 
Western Trust and Savings Bank, hereinafter re- 
ferred to as the Depositary, all of the first mortgage 
bonds aforesaid held by him, together with the cou- 
pons due November 1, 1911, and all subsequently ma- 
turing coupons. 


This agreement shall become effective and bind- 
ing as soon as the holders of a majority in amount 
of such of the bonds aforesaid as are outstanding 
shall have become parties hereto and deposited their 
bonds as hereinabove provided; Provided that in 
case the holders of not less than twenty-five (25) 
per cent in amount of such bonds shall become parties 
hereto, the Committee may, at.its election, evidenced 
by a writing signed by a majority of its members 
and filed with the Depositary, declare this agree- 
ment effective, in which event it shall forthwith be- 
come and be effective and binding. After the 10th 
day of November, 1911, which date is agreed upon 
as the original limit for deposits hereunder, the Com- 
mittee may in its own absolute descretion, permit or 
refuse to permit other bondholders to become parties 
hereto. 


THIRD: Upon the return of this agreement, ex- 
ecuted by any depositor, and the deposit of his bonds, 


vs. Pacific Coast Pipe Co. 241 


as hereinbefore provided, the Depositary shall issue 
to such depositor a transferable receipt or certifi- 
cate for the bonds and coupons deposited, which re- 
ecipt or certificate shall be in a form satisfactory to 
the Committee. 


All such receipts and certificates of deposit shall 
be subject in all respects to this agreement, and the 
interests of the depositors therein shall be transfer- 
able only in such manner as the Depositary shall ap- 
prove and after the payment of all the obligations 
hereunder of the party making such transfer. The 
acceptance of any transfer shall bind each and every 
transferree in all respects as if he were an original 
party to this agreement. 


Neither the Committee, nor the Depositary shall 
be under any obligation whatever to recognize any 
but the registered holders as the owner or owners 
of, or entitled to any interest in or under, any of the 
receipts or certificates so, as aforesaid, to be issued 
by the Depositary. 


FOURTH: In the event any receipt or certificate 
issued hereunder shall be or become mutilated, lost 
or destroyed, the Depositary in its discretion may 
cause to be executed, and delivered to the registered 
owner of such mutilated, lost or destroyed receipt 
or certificate, a new receipt or certificate of like 
tenor and effect, bearing the same serial number or 
numbers and date, in place of and substitution for 
such mutilated, lost or destroyed receipt or certifi- 
cate; but the Depositary shall not be required to ex- 
ecute and deliver any such new receipt or certificate, 
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except upon the presentation of evidence satisfactory 
to it of the mutilation, loss or destruction of the orig- 
inal or originals of such receipt or certificate, and 
upon presentation of indemnity in the premises sat- 
isfactory to the Depositary. If such receipt or cer- 
tificate shall have been mutilated, but-not effectu- 
ally destroyed, such mutilated receipt or certificate 
shall in that event be surrendered to the Depositary 
and cancelled as a condition precedent to the issue 
of a new receipt or certificate in place thereof, and 
every such duplicate receipt or certificate shall, be- 
fore delivery thereof, have endorsed upon the face 
thereof a statement to the effect that the same is a 
duplicate receipt or certificate and is issued in place 
and lieu of the original! thereof, alleged to have been 
mutilated, lost or destroyed. 


FIFTH: The absolute title, lezal and equitable, 
to all bonds and coupons deposited hereunder, is 
hereby transferred to and vested in the Committee, 
and its successors for the purposes hereof, and the 
Depositary shall deliver said bonds to or upon the 
written order or orders of the Committee; but the 
beneficial interest in the net proceeds only thereof 
(whether new bonds or other obligations, or shares 
of the capital stock of said Kings Hill Irrigation & 
Power Company, or the bonds, obligations or shares 
of the capital stock of any other or new company, 
or otherwise) shall follow and belong (but subject 
to the provisions hereof) to the holders from time to 
time, of the receipts or certificates aforesaid, in pro- 
portion to the bonds and coupons represented thereby. 
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The interest of each depositor hereunder is person- 
ally and only in the event of the death of any de- 
positor his rights and interest hereunder shall pass 
to and vest in his executors or administrators and 
not in his heirs at law. 


SIXTH: The Committee is hereby expressly au- 
thorized to exercise all the rights and privileges at- 
tendant upon the ownership of all bonds deposited 
hereunder, and, without in any way limiting its right 
to exercise any other such rights and privileges, it 
is expressly agreed that the Committee may act as 
the absolute owner of said bonds in performing each 
and every of the following acts: 


(a) Attend and vote such bonds at any and all 
meetings of the bondholders of said Irrigation Com- 
pany; (b) take and institute, or cause to be taken 
and instituted, any action or proceeding, legal or 
otherwise, which it may deem proper; (c) execute 
or cause to be executed any papers, give directions 
and make requests to said Trustee, or its solicitors, 
or to any receiver who may be appointed of said 
Irrigation Company, or to his attorney, or solicitor, 
or to any person; (d) demand, collect and receive all 
amounts, in property or money, which may be due 
or Owing upon or in respect to the deposited bonds, 
whether for principal or interest or both, or other- 
wise; (e) consent to the issue of receiver’s certifi- 
cates having liens prior or subsequent to the lien of 
said bonds and said mortgage or deed of trust, or to 
the issue of other securities having such prior or 
subsequent lien; (f) extend the maturities of any 
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bonds or coupons deposited with them hereunder, 
and exchange such bonds and coupons for other se- 
curities; (g) elect that the bonds secured by said 
mortgage or deed of trust shall become, and execute 
a declaration that the same shall be, due and pay- 
able, forthwith, or at any other time; and deliver 
notice of any such declaration to the Irrigation 
Company and the Trustee, and withdraw and re- 
voke any such election and declaration; (h) execute 
and deliver to the Trustee a request to declare the 
bonds secured by said mortgage or deed of trust due 
and payable, or to prosecute proceedings to foreclose 
said bonds and mortgage or deed of trust, and se- 
cure the appointment of a receiver, or to take any 
other action as such Trustee, and revoke and with- 
draw any such request or direction; (1) compromise, 
release or settle any or all of the claims or rights 
of the depositors hereunder; (j) obtain, provide and 
assure to the Trustee, or to any other person, out 
of the securities or other property held by them, or 
otherwise, indemnity for any expenses, obligations 
or liabilities, incurred by it or him in pursuance of 
any request of the Committee, or of any of the hold- 
ers of said first mortgage bonds. 


The Committee is further authorized to purchase, 
or cause to be purchased, in its behalf, or for its ac- 
count, either before or after the adoption and an- 
proval of any plan or agreement of re-organization 
or re-adjustment, the property, or any part thereof, 
conveyed, assigned, transferred, pledged or held in 
trust (wholly or partly) to secure the payment of 
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the said bonds, or upon which said bonds, directly or 
indirectly, constitute a lien, whether such sale be in 
pursuance of the mortgage or deed of trust afore- 
said, or subject to the lien thereof, or otherwise. 
Hither prior or subsequent to such purchase the 
Committee is authorized to manage and operate, im- 
prove and repair, or provide for the management, 
operation, improvement or repairing of the prop- 
erty aforesaid or any part thereof; and it is further 
authorized to aid in the performance, with respect 
to said property, by said Kings Hill Irrigation & 
Power Company, or otherwise, of any contract or 
contracts with the United States or the State of 
Idaho, or any other public authority or private cor- 
poration or any person. 


In case of any such purchase the Committee may 
use the deposited first mortgage gold bonds in pay- 
ment (in whole or in part) of the purchase price, 
and may borrow money to aid in such purchase, upon 
security as hereinafter provided, or otherwise. The 
Committee may treat any property so obtained in all 
respects as it is authorized to treat the bonds de- 
posited hereunder and may, in _ its abso- 
lute discretion, conduct or intervene in any proceed- 
ing affecting any such property. 


In the event of a sale of the property securing the 
payment of the bonds aforesaid, and in the further 
event that the proceeds thereof shall not be suffi- 
cient to pay the entire amount, principal and inter- 
est, of all the bonds secured by the trust agreement 
aforesaid, the Committee is authorized to take such 
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action as in its sole judgment may be advisable for 
the recovery of any deficiency due on such bonds and 
interest, and, for that purpose, to attach and sell any 
property still owned by said Kings Hill Irrigation 
& Power Company. 


SEVENTH: By signing this agreement, the De- 
positors, and each of them, agree with the Commit- 
tee and with each other that they will at all times, 
and from time to time, promptly when and as called 
for by the Committee, pay to the Committee, or such 
person or bank as may be nominated in the call there- 
for, their pro-rata share of any sums which may be 
called for by the Committee for disbursement by it 
pursuant to the purposes contemplated by this agree- 
ment, including reimbursement to the Committee for 
all sums advanced by it or any of its members, or 
borrowed by it, for such disbursement; and further, 
that they will indemnify and save harmless the said 
Committee from all loss or liability for acts done and 
liabilities assumed pursuant to said purposes. 


It is further expressly agreed that no default of 
any depositor shall release any other depositor from 
any of his obligations hereunder, and further that 
the Committee may in its discretion forfeit the rights 
of any depositor so in default, including the bonds 
deposited by him, and all moneys paid by him here- 
under, or may take any action, legal or equitable, 
to compel such depositor to perform his obligations 
hereunder or to obtain damages for his failure to 
perform such obligations. 
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EIGHTH: In the event any depositor shall make 
default in any of his agreements herein, and any such 
default shall continue for thirty (30) days after the 
mailing to such depositor of any call or notice, then 
the Committee may (in addition to the remedy afore- 
said) proceed to sell at public or private sale, all or 
any part of the interest of such depositor in the bonds 
so deposited and moneys paid by him and in the prop- 
erty given to secure the payment of such bonds, and 
to apply the proceeds of any such sale, first, to the 
payment of the expenses (including attorneys’ fees) 
thereor, and then to the payment of the amount of 
the default of such depositor, and if there be any 
surplus of such proceeds the same shall be paid to 
such depositor. No notice of any such sale need be 
given to the depositor in default, but in the discre- 
tion of the Committee notice of such sale may be 
given by it, provided and on condition that the de- 
positor shall have previously filed his postoffice ad- 
dress in writing with the Depositary. 

NINTH: In the execution of each and several the 
rights, privileges, powers, and discretions hereby 
and herein conferred upon it, the members of the 
Committee shall exercise their own discretion and 
judgment, and the Depositors shall not, nor shall 
any one claiming by, through or under them, have 
any right to in any way govern or direct or interfere 
with the exercise of the Committee of any such 
rights, privileges, powers, or discretions. 


TENTH: If, during the continuance hereof, any 
question shall arise, of policy or otherwise, which 
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the Committee may in its own absolute discretion, 
desire to submit to the Depositors, it may do so by 


calling a meeting of the holders of receipts or cer- 
tificates issued hereunder, and the vote at any such 
meeting of a majority in interest of those present 
or represented by written proxy at such meeting 
shall, at the election of the Committee, but not other- 
wise, be binding upon all the Depositors and consti- 
tute and be full and complete authority to the Com- 
mittee. No receipt-holder or depositor shall be en- 
titled to any notice unless or until he shall have filed 
with the Depositary, prior to the original mailing of 
such notice, his full street address in writing. 


ELEVENTH: All property purchased or acquired 
by or on behalf of, or deposited with or for the Com- 
mittee, under the authority conferred by any of the 
provisions of this agreement, as well as the first 
mortgage gold bonds deposited under the terms here- 
of, and the obligations of Depositors hereunder, shall 
be charged with the payment of reasonable compen- 
sation to the Depositary and to the members of the 
Committee for services rendered, and expenses and 
obligations incurred hereunder, including as part 
of the expenses of the Committee, wherever such ex- 
penses are referred to in this agreement, all coun- 
sel fees, indebtedness, obligations and liabilities in- 
curred by them, or any of them, in connection with 
this agreement, or any of the matters contemplated 
hereby, and including also the expense of the prepa- 
ration of this agreement, and the maintenance of, 
and repairs and improvements upon any property in 
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which the Depositors, as such, are or shall be di- 
rectly or indirectly interested; also all expenses and 
counsel fees incurred by said Continental and Com- 
mercial Trust and Savings Bank, Trustee, in con- 
nection with any foreclosure proceedings or other- 
wise, and by any receiver appointed in any such pro- 
ceedings. 


TWELFTH: The Committee shall have power, 
if and whenever in its sole judgment it shall become 
desirable, to prepare and adopt a plan or agreement 
for the reorganization and readjustment of the af- 
fairs of said Kings Hill Irrigation & Power Com- 
pany, or for the creation of a new corporation for 
the purpose of taking over the property, or any part 
thereof, heretofore owned by said Company, or for 
such other readjustment of the affairs of said Kings 
Hill Irrigation & Power Company, as the Committee 
in its absolute Discretion shall determine; or it may 
approve any plan or agreement for such reorgani- 
zation and readjustment, although not prepared by 
it. Such plan or agreement may be prepared or ap- 
proved by the Committee and deposited by it with the 
Depositary either with or without the institution 
of any suit to foreclose the mortgage and deed of 
trust aforesaid, or before or after the sale of any of 
the property upon which said mortgage or deed of 
trust constitutes a lien, and may provide for the sale 
of the bonds deposited as aforesaid, or for the re- 
sale (for cash or on credit, or for property) of any 
property purchased by or acquired on behalf of the 
Committee, and the Committee is given full power 
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and authority to also provide, in its sole discretion, 
but not otherwise, for the recognition of the interests 
of all, or any number less than all, of the stockholders 
of said Kings Hill Irrigation & Power Company, or 
of its general creditors or other creditors having 
claims inferior or superior to those of the holders of 
its first mortgage bonds. 


In pursuance of any such plan of reorganization 
or readjustment, the Committee may provide for the 
sale or distribution of any property, or stock, bonds, 
or other securities, which may come to its hands, of 
any corporation now existing or hereafter created, 
and may also provide for the appointment of direct- 
ors, officers and managers to take charge of and 
conduct such reorganization or new company for 
such period as shall to the Committee seem necessary, 
and may cause themselves to be elected such officers 
and directors, officers and manager for their serv- 
ices, and for all expenses, obligations or liabilities 
incurred by them in connection therewith. 


THIRTEENTH: Upon the adoption of any such 
plan of reorganization by the Committee, a copy 
thereof shall be filed with the Depositary, and there- 
upon a brief notice of the fact of such adoption and 
filing shall be prepared and mailed by the Committee 
to each of the Depositors, addressed to them at the 
addresses which they shall have written opposite 
their respective names in the execution of this agree- 
ment, or shall have thereafter, and prior to such mail- 
ing, given in writing to the Depositary; and the mail- 
ing of such notice shall be deemed to be, and shall be, 
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sufficient and conclusive notice to all depositors, as 
of the date of such mailing, of the preparation or ap- 
proval and adoption of such plan or agreement by the 
Committee and of the filing of a copy thereof with 
the Depositary. Any depositor hereunder may, 
within thirty (80) days after the mailing of such 
notice, file with the Depositary notice in writing that 
such depositor dissents from such plan or agreement 
and specifying the reasons therefor. If, within such 
period of thirty days from the mailing of such notice, 
depositors entitled to not less than forty (40) per 
cent in amount of the deposited first mortgage gold 
bonds shall so file notice of dissent to any such plan 
or agreement so prepared and approved or adopted 
by the Committee, such plan cr agreement shall not 
become effective, and the Committee may thereafter, 
from time to time, prepare or approve and adopt 
other plan or plans and give notice thereof as afore- 
said. If such dissent by such holders of at least forty 
per cent in amount of the deposited first mortgage 
gold bonds shall not have been filed within the period 
and in the manner hereinbefore provided, such plan 
or agreement shall be binding on all the Depositors, 
their heirs, executors, administrators, successors, 
and assigns, all of whom shall be conclusively and 
finally deemed, for all purposes, to have assented 
thereto, whether they receive actual notice thereof 
or not, and shall be irrevocably bound and concluded 
by the same. 


Thereupon the Committee shall be fully authorized 
to carry out such plan or agreement, and shall have 
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full power and authority to use, transfer or deliver, 
under or in accordance with such plan or agreement 
the deposited bonds and coupons, and all or any part 
of the property purchased or acquired by or on be- 
half of, or deposited with the Committee, as fully as 
though such plan or agreement was and had been ex- 
pressly assented to by all the Depositors. The inter- 
est of the Depositors shall be such only as may be 
conferred by such plan or agreement, and shall be 
expressly subject to, and conditioned upon, compli- 
ance with the terms and conditions which such plan 
or agreement may impose as conditions of participa- 
tion in the benefits thereof. 


FOURTEENTH: No enumeration of special pow- 
ers, or any of the provisions of this agreement, shall 
be construed to limit.any grant of general powers to 
the Committee contained in or conferred by any of 
the provisions hereof. 


FIFTEENTH: The Committee as at any time 
constituted, and notwithstanding any vacancy, shall 
have all the rights, powers, discretions, privileges, 
immunities and interest of the Committee as origin- 
ally formed. The Committee may, from time to time, 
add to its number by electing by the concurring vote 
of a majority of all its members, as from time to 
time constituted an additional member or addi- 
tional members, and the member or members 
so elected shall have all the powers of, and, 
together with those herein named, or their succes- 
sors, shall constitute the Committee under this agree- 
ment, with like force and effect as if they were all 
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specifically named herein as parties of the second 
part. Any member of the Committee may resign 
by filing written notice of his resignation with the 
Depositary and whenever a vacancy shall occur in 
the Committee, by death, resignation, or increase in 
number or otherwise, such vacancy shall be filled and 
a successor shall be elected and appointed by the vote 
of, or by a written designation filed with the De- 
pesitary and executed by a majority of the remain- 
ing members of the Committee. Every person so 
appointed shall have and may exercise all power, dis- 
cretion, right, privilege, immunity and authority un- 
der this agreement previously possessed by any mem- 
ber of the Committee, as hereby constituted, and to 
the same extent and effect as if he were herein named 
as one of the Committee. 


SIXTEENTH: Neither the Depositary nor the 
Committee, nor any member thereof, shall be liable 
for any action taken, in good faith, in the belief that 
any first mortgage gold bond or other document or 
any signature, presented to or received by the De- 
positary, or by the Committee or by any member 
thereof, or by any agent, officer or representative of 
either the Depositary or the Committee, is genuine, 
or is in the hands of the party entitled thereto. 


The Depositary and the Committee and its mem- 
bers shall be under no duty or obligation not affirm- 
atively expressed, and assumed by them, in this 
agreement. They shall be responsible for reasonable 
diligence in the performance of their duties hereun- 
der, and to that extent only. Said members and the 
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Depositary shall be responsible only for the exercise 
of good faith in any action taken hereunder or in 
connection with the subject matter of this agree- 
ment; and they shall not, nor shall any of them, be 
liable for their errors of judgment, or for any error 
of judgment, misfeasance or nonfeasdnce of any 
other member of the Committee, or of any officer, 
agent, servant or employe selected with reasonable 
care by the Depositary, or by the Committee or any 
of its members. Any loss or liability of the Deposi- 
tary or of the Committee, or any member thereof, 
not arising throvgh bad faith, shall be conclusively 
deemed to be a part of the expense of the Depositary 
or the Committee herein provided for. 


SEVENTEENTH: The Committee may act by 
2 majority of its members, either by vote at a meet- 
ing or in writing executed without a meeting, and 
any action taken by any one member of the Com- 
mittee previously or subsequently authorized, rati- 
fied or approved by letter or telegram from one of 
the remaining members, shall be considered and shall 
be the action of the Committee. Any member of the 
Committee may vote or act by proxy or general power 
of attorney (who may be another member of the 
Committee or otherwise), and a vote or act of such 
proxy or attorney shall be as effective as the vote or 
act of such member. The Committee may limit or 
extend the time within which, and fix the conditions 
under which, deposits may be made under this agree- 
ment, and may impose penalties in respect to de- 
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posits received after such limit shall have expired, 
and, either generally or in special instances, may in 
its sole discretion accept deposits after any time 
limit has expired. The Committee shall have power 
to employ counsel, attorneys, engineers, accountants, 
experts, agents and employes as in its judgment shall 
or may be necessary or useful. Neither the Deposi- 
tary nor the Committee, nor any of its members, shall 
be personally liable for any act or omission of any 
officer, agent or employe selected by it, or them, in 
good faith, nor for any error of judgment or mistake 
of law. No member of the Committee shall be liable 
for any act or acts of any other member, nor for any- 
thing but his own individual willful misconduct. 


EIGHTEENTH: For the purpose of securing 
funds necessary to pay the expenses, liabilities and 
obligations of the Committee, or to pay liens, taxes, 
charges, assessments, or other impositions upon, or 
in respect to, or otherwise to protect, preserve or im- 
prove the property or any portion thereof, upon 
which said bonds or the trust deed by which they are 
secured, directly or indirectly, constitute a lien, or 
which may be at any time purchased or acquired by 
or on behalf of, or deposited with the Depositary or 
the Committee, or to make any improvements in 
said property, which the Committee shall consider 
necessary, or to pay the expense of maintaining the 
same, or to acquire any property represented thereby, 
either directly or indirectly, or to discharge or comp- 
romise and settle any prior liens, or any claims which 
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in the judgment of the Committee or its attorneys 
are or might become prior liens on any of the prop- 
erty aforesaid, or which might tend to decrease or 
affect the value of said property, or to pay expenses 
incurred, either before or after the execution of this 
instrument for any of the purposes aforesaid, or for 
any other purpose authorized by this agreement, the 
Committee may borrow money and pledge as se- 
curity for the payment thereof this agreement and 
the obligations of the depositors hereunder, also the 
bonds and coupons deposited hereunder, and any 
other bonds and coupons at any other time subject 
hereto, and also any property purchased or acquired 
by or on behalf of, or deposited with the Depositary 
or the Committee under the authority conferred by 
any of the provisions of this agreement. The Com- 
mittee may apply any sums which shall be collected 
or received by it to apply on the deposited bonds or 
coupons, or otherwise, to the payment of any sums 
so borrowed and to the payment of the expenses, 
obligations or liabilities aforesaid. 


NINETEENTH: Any member of the Committee 
and any firm or corporation of which he may be a 
member, agent, employee or officer, or any one or 
more of them, or any of the officers or agents of 
either thereof, may be or become a depositor here- 
under and pecuniarily interested in any property or 
matters which are or may become the subject of this 
agreement of reorganization or adjustment which 
the Committee may prepare or approve and adopt 
as herein provided; and may contract with the Com- 
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mittee, or may be a member of any other committee 
or syndicate which may contract with the Commit- 
tee, or which may be formed, constituted or appointed 
in contemplation of or in connection with any plan 
or agreement of reorganization or readjustment of 
said Kings Hill Irrigation & Power Company, or its 


property. 


TWENTIETH: The Depositors expressly agree 
that time is of the essence of their respective agree- 
ments to pay all moneys payable by them hereunder, 
and for the deposit of their bonds and the execution 
and return of this agreement, and that any signer 
hereto, or depositor of bonds hereunder who shal! 
fail to pay any call on him, made by the Committee, 
within thirty (80) days after such call shall have 
been mailed to such depositor or within such ex- 
tended time as the Committee may, by vote or by 
writing signed by at least a majority of its members, 
fix for the payment of said sums, shall have no rights 
under this agreement; and this agreement shall, in 
the discretion of the Committee, be, as to such per- 
son or persons failing to make any such payment 
within the time aforesaid, the same as if the signa- 
ture of such person or persons had not been made 
hereto, or his or their bonds deposited hereunder. 


TWENTY-FIRST: The Committee shall not, ex- 
cept at its own election and absolute discretion, be 
obligated (anything herein contained or implied to 
the contrary) to make any contract or incur any ob- 
ligation whatsoever until or unless all funds suffi- 
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cient, in the judgment of the Committee, for the pay- 
ment thereof and of all other obligations incurred, 
or that may be incurred by it, shall then be in its 
hands and subject to its absolute control for the 
purposes aforesaid. 


TWENTY-SECOND: The Committee, by the 
execution and delivery of this agreement, is under 
no obligation, legal or equitable, express or implied, 
to any holder or owner of any of said first mortgage 
gold bonds, or other creditors or holders of the capi- 
tal stock of said Kings Hill Irrigation & Power 
Company, or any person whosoever, other than the 
holders of certificates or receipts of deposit issued 
in pursuance of this agreement. 


TWENTY-THIRD: If an amount of the out- 
standing first mortgage gold bonds of said Kings 
Hill Irrigation & Power Company, sufficient to com- 
ply with the requirements of paragraph second 
hereof, shall not be deposited hereunder by said 10th 
day of November, 1911, or such other date as shall 
be finally determined upon by the Committee, the 
Committee may declare this agreement terminated. 
In any event this agreement shall be terminated upon 
there being filed with the Depositary a written no- 
tice to that effect signed by the registered holders 
of three-fourths in amount of the bonds deposited 
hereunder, or it may be terminated by action of the 
Committee evidenced by a writing signed by a ma- 
jority of its members and filed with the Depositary ; 
but such termination shall not affect previous acts 
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or contracts of the Committee. This agreement shall 
not, however, be effectually terminated until all the 
expenses incurred by the Committee, including rea- 
sonable remuneration to its members and to the De- 
positary, shall have been paid. Upon the termina- 
tion of this agreement, whether in pursuance of the 
provisions of this paragraph, or of a plant of reor- 
ganization, or otherwise, the Committee shall file 
with the Depositary the originals or duplicates of its 
accounts of receipts and disbursements, and shall 
mail to each of the Depositors, in so far as their ad- 
dresses are appended hereto or filed in writing with 
the Depositary, notice of the filing of said account. 
If legal proceedings shall not be taken to impeach 
said accounts, within sixty days after the mailing of 
said notices, they shall, as against all parties inter- 
ested therein, be conclusively presumed to be cor- 
rect, 


TWENTY-FOURTH: The Committee is hereby 
authorized to construe this agreement, and its con- 
struction of the same, made in good faith, shall be 
final, conclusive and binding upon the Depositors and 
upon the holders of all certificates of deposit. The 
Committee may supply defects and omissions herein 
or may make such modifications as in its judgment 
shall be expedient to carry out the same properly and 
effectively, and its judgment as to such expediency 
or necessity shall be final and conclusive. The Com- 
mittee shall have power whenever in its sole judg- 
ment it shall be advisable. to amend this agreement. 
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All amendments shall be filed with the Depositary 
and erpies thereof shall be mailed to the Depositors 
in the manner provided in paragraph Thirteen 
hereof for the mailing of notices. Any and every 
such amendment shall stand and be binding and ef- 
fectual until and unless disapproved within thirty 
(30) days after such mailing, by the vote of a ma- 
jority in interest of the Depositors. The verified 
certificate of the Secretary or other agent of the 
Committee as to the mailing of such copies to the 
Depositors shall be conclusive of the fact of such 
mailing. 


TWENTY-FIFTH: Each of the bondholders as- 
senting hereto and becoming a depositor and bene- 
ficiary hereunder shall sign this instrument, or a 
copy thereof, and as many copies as shall be signed 
by any or either of such bondholders shall together 
constitute one and the same instrument, as fully, to 
all intents and purposes, as if each had signed the 
same copy hereof, and all of said copies shall be de- 
posited with the Depositary and by it delivered to 
the Committee. The depositing of bonds hereunder 
and the acceptance of the receipt or certificate of 
the Depositary for such bonds shall, at the election 
of the Committee, but not otherwise, have the same 
force and effect as if the owner or holder of said 
bonds had, in addition thereto, subscribed to this 
agreement. 


In witness whereof, all members of the Committee 
have signed this agreement on the day and year 
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first above written, and the Depositors have signed 
this agreement and deposited their bonds. 
WILLIAM J. LOUDERBACK, 
JOSEPH E. OTIS, 
FRANK M. MURPHY, 
Committee. 


Par Value 
Bondholders. Address. of Bonds. 


KINGS HILL IRRIGATION & POWER 
COMPANY 


FIRST MORTGAGE BONDS. 


To the Central Trust Company of Illinois, 

Depositary, 

125 West Monroe Street, 
Chicago, Illinois. 
Gentlemen: 

The undersigned Committee appointed by the 
bondholders of the Kings Hill Irrigation & Power 
Company under and pursuant to the terms and pro- 
visions of the certain Security Holders’ Agreement 
dated October 28, 1911, hereby amend said Agree- 
ment and declare said Agreement to be amended in 
the following particulars, to-wit: 


1. By appointing the Central Trust Company 
of Illinois depositary of said bonds in the place and 
stead of the Western Trust and Savings Bank. 
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2. By causing to be inserted in said Security 
Holders’ Agreement the name of the Central Trust 
Company of Illinois wherever in said Agreement the 
name Western Trust and Savings Bank appears. 


3. By accepting the resignation of Mr. Frank 
M. Murphy as a member of the Committee and elect- 
ing Mr. Albert G. Lester a member of the committee 
as successor to Mr. Murphy. 


4. By inserting the name of Albert G. Lester in 
said Security Holders’ Agreement wherever the 
name Frank M. Murphy appears. 


5. By amending paragraph Seventh of the Se- 
curity Holders’ Agreement so that the same shall 
and does read as follows: 


“Seventh: By signing this Agreement the de- 
positors, and each of them, agree with the Com- 
mittee and with each other that they will at all times, 
and from time to time, promptly when and as called 
for by the Committee, pay to the Committee, or such 
person or bank as may be nominated in the call 
thereof, their pro rata share of any sums up to, but 
not, in any event, in excess of, fifteen per cent, of 
the aggregate of the par values of the bonds depos- 
ited respectively by the several depositors, which 
may be called for by the Committee for disbursement 
by it pursuant to the purposes contemplated by this 
Agreement, including reimbursement to the Com- 
mittee for all sums advanced by it or any of its mem- 
bers, or borrowed by it for such disbursement; and, 
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further, that they will indemnify and save harmless 
the said Committee to the extent aforesaid, from all 
loss or liability for acts done and liabilities incurred 
or assumed on account of said purpose; provided 
that no call or assessment in excess of five per cent. 
of the par value of the bonds so deposited shall be 
made at any one time and that not more than one 
such call or assessment shall be made during any 
one period of ninety successive days.” 


6. That said Agreement had originally read as 
now amended in the foregoing particulars. 


And the undersigned, pursuant to the provisions 
of said Agreement, herewith file the said amend- 
ments with you, said Central Trust Company of IIli- 
nois, as depositary. 


Dated, Chicago, Illinois, April 8, 1912. 


JOSEPH E. OTIS, 
WILLIAM J. LOUDERBACK, 
ALBERT G. LESTER, 


Security Holders’ Committee. 


Chicago, Illinois, December 18, 1912. 

THIS IS TO CERTIFY that on January 6, 1912, 
there was deposited with Western Trust and Sav- 
ings Bank, written notice, signed by the remaining 
members of the Committee, of the election and ap- 
pointment of Albert G. Lester to fill the vacancy in 
the Committee caused by the resignation of Frank 
M. Murphy. 
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IT IS HEREBY FURTHER CERTIFIED that 
on the 8th day of April, 1912, the original of the 
above instrument of amendment was filed with said 
Western Trust and Savings Bank. 

CENTRAL TRUST COMPANY OF ILLINOIS. 

Successor to Western Trust and Savings Bank, 
Depositary, 

(Signed) By W. T. Abbott, 

Vice President. 


State of Illinois, 
County of Cook,—-ss. 

ALBERT G. LESTER, being first duly sworn, 
deposes and says that he did, on the 8th day of April, 
1912, mail copies of a notice containing the fore- 
going amendments to all holders of record of re- 
ceipts or certificates of deposit under the Security 
Holders’ Agreement, dated October 28, 1911, and 
signed by Kings Hill Irrigation & Power Company, 
and that said notices were addressed to said holders 
at the addresses written opposite their respective 
names in the execution of said Agreement, except in 
so far as said holders have filed notices in writing 
with the Depositary giving other addresses, in which 
event such notices were mailed to such new ad- 
dresses. 

(Signed) ALBERT G. LESTER. 


Subscribed and sworn to before me this 18th day 
of December, 1912. 
(Signed) James M. Cleaver, 
(Seal) Notary Public. 
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OFFICE OF THE COUNTY RECORDER OF 
TWIN FALLS COUNTY. 
Twin Falls, Idaho, March—, 1909. 
State of Idaho, 
County of Twin Falls,—ss. 

I hereby certify that on the 28 day of March, 
1909, there was filed for record at the request of 
The American Trust and Savings Bank of Chicago, 
Illinois, at 4:40 P. M., in my office, an Indenture 
dated March 1st, 1909, being an amendment or sup- 
plement to the First Mortgage Deed of Trust dated 
November 2nd, 1908, both executed by the Kings 
Hill Irrigation & Power Company to The American 
Trust and Savings Bank, as Trustee, and given as 
security for a bond issue of Five Hundred Thousand 
Dollars ($500,000.00). 


Said Indenture and supplemental deed of trust 
dated March Ist, 1909, has been filed for record in 
this office and will be recorded in Book 7 of Mort- 
gages at Page...... and a duplicate original of said 
Indenture was on the......... day of March, 1909, 
at 4:41 P. M., filed for record in said office as a 
mortgage of personal property and a minute thereof 
will be made in Book 1 at Page........ of the rec- 
ords required by law to be kept of Chattel Mort- 
gages. 

Chattel Mtg. No. 595. 


(Seal), H. T. WEST, 
County Recorder, Twin Falls County. 
Fees 25c¢ paid. by R. H. Roys, Deputy. 
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OFFICE OF THE COUNTY RECORDER OF 
OWYHEE COUNTY. 
Silver City, Idaho, March 20, 1909. 

State of Idaho, 
County of Owyhee,—ss. 

I hereby certify that on the 20th day of March, 
1909, there was filed for record at the request of 
The American Trust and Savings Bank of Chicago, 
Illinois, at 9:30 A. M., in my office, an Indenture 
dated March Ist, 1909, being an amendment or sup- 
plement to the First Mortgage Deed of Trust dated 
November 2nd, 1908, both executed by the Kings 
Hill Irrigation & Power Company to the American 
Trust and Savings Bank, as Trustee, and given as 
security for a bond issue of Five Hundred Thousand 
Dollars ($500,000.00). 


« 


Said Indenture and supplemental deed of trust 
dated March lst, 1909, has been filed for record in 
this office and will be recorded in Book 8 of Mort- 
gages at Page 26, and a duplicate original of said 
Indenture was on the 20th day of March, 1909, at 
9:35 A. M., filed for record in said office as a mort- 
gage of personal property and a minute thereof will 
be made in Book 2 at Page 12 of the records required 
by law to be kept of Chattel Mortgages. 

(Seal) J. 5. ST. CLAIR, 

County Recorder, Owyhee County. 
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OFFICE OF THE COUNTY RECORDER OF 
LINCOLN COUNTY. 
Shoshone, Idaho, March 19th, 1909. 
State of Idaho, 
County of Lincoln,—ss. 

I hereby certify that on the 19th day of March, 
1909, there was filed for record at the request of 
The American Trust and Savings Bank of Chicago, 
Illinois, at 2 P. M., in my office, an Indenture dated 
March Ist, 1909, being an amendment or supple- 
ment to the First Mortgage Deed of Trust dated No- 
vember 2nd, 1908, both executed by the Kings Hill 
Irrigation & Power Company to The American Trust 
and Savings Bank, as Trustee, and given as security 
for a bond issue of Five Hundred Thousand dollars 
($500,000.00). 


Said Indenture and supplemental deed of trust 
dated March Ist, 1909, has been filed for record in 
this office and will be recorded in Book 4 of Mort- 
gages at page 391 and a duplicate original of said 
Indenture was on the........ day of March, 1909, 
at 2 P. M., filed for record in said office as a mort- 
gage of personal property and a minute thereof will 
be made in Book 1 at Page K of the records required 
by law to be kept of Chattel Mortgages. 

(Seal) HARRY W. ANDERSON, 

County Recorder, Lincoln County. 
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In the Circuit Court of the United States of America, 
in and for the District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. ‘ 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


STIPULATION. 

It is hereby stipulated and agreed by and be- 
tween the above named plaintiff and defendant, by 
their respective attorneys, whose names are sub- 
scribed hereto, that the depositions of T. B. Garri- 
son, William W. Greenwood, L. Murray Grant, L. A. 
Harding, Charles A. Paul, Arthur A. Anderson and 
L. F. Hawley, each and all of them residents at Seat- 
tle, State of Washington, witnesses on behalf of the 
plaintiff, may be taken before J. N. Ivey, Notary 
Public in and for the State of Washington, residing 
at Seattle, Washington, or before any other notary 
public in and for said state, residing at Seattle, 
Washington, on the 29th day of June, 1911, begin- 
ning at 10 o’clock A. M.; that such taking of de- 
positions may be continued from day to day until 
completed, or may be adjourned by the notary pub- 
lic before whom said depositions shall be taken; 
that, when the depositions of the above named wit- 
nesses, or of such of them as shall be offered for 
such purpose, shall have been taken and subscribed 
by them, the notary before whom taken shall attach 
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thereto his certificate and shall enclose said deposi- 
tions in a sealed envelope or envelopes and shall de- 
posit the same in the postoffice, postage prepaid, 
addressed to A. L. Richardson, Clerk of the United 
States Court, Boise, Idaho. 


That, upon receipt of said depositions by said 
clerk, the same may be immediately published with- 
out any order of court therefor and the said depo- 
sitions, and each of them, or any part or portion 
thereof, may be introduced in evidence on behalf of 
either or both plaintiff and defendant. 


All objections to want of notice or to the form of 
taking said depositions, or either of them, or certi- 
fying to the same, and any and every objection 
thereto, are hereby expressly waived, except only ob- 
jections as to the competency, relevancy or material- 
ity of the same, or of, any part or parts, portion or 
portions thereof. 


It is further stipulated and agreed that the said 
parties hereinbefore named, and each and all of 
them, reside more than one hundred (100) miles 
from the place of trial herein and more than one 
hundred (100) miles from any place at which a Cir- 
cuit Court of the United States for the District of 
Idaho is appointed to be held by law. 


Dated, Boise, Idaho, June 12th, 1911. 


N. M. RUICK, 
Attorney for Plaintiff. 
RICHARDS & HAGA, 
Attorneys for Defendant. 
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In the Circuit Court of the Uited States of America, 
in and for the District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


THIS IS TO CERTIFY: That in pursuance of 
the stipulation of the respective parties above named 
hereunto attached, I, J. N. Ivey, a Notary Public 
in and for the State of Washington, residing at Seat- 
tle, caused to appear before me at 10 o’clock A. M. 
June 29th, 1911, at the office of Kerr & McCord, 
316 Mutual Life Building, Seattle, Washington, 
William W. Greenwood, L. A. Harding, L. Murray 
Grant, Charles A. Paul, Arthur A. Anderson, L. F. 
Hawley and T. B. Garrison, witnesses on behalf of 
the plaintiff named in the stipulation. J. A. Kerr, 
Esq., of Kerr & McCord, appeared as attorney for 
the plaintiff for the purpose of taking this deposi- 
tion, and Robert Evans, Esq., appeared as attorney 
for the defendant. 


T. B. Garrison, being first duly sworn as a wit- 
ness on behalf of the plaintiff, testified as follows: 


By Mr. Kerr: 


Q. State your name, age, place of residence and 
occupation. 
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A. T. B. Garrison, age 49 years, residence Seat- 
tle, occupation, Manufacturer of water pipe. 


Q. What relation do you sustain to the plaintiff, 
the Pacific Coast Pipe Company? 

A. Iam the president and General Manager. 

At this time by mutual consent of counsel the 
taking of the deposition of the witnesses named in 
the stipulation was adjourned until 10:30 o’clock 
A. M. June 30th, 1911. 


Notary Public. 


On this 30th day of June, 1911, at the hour of 
eleven o’clock A. M. the taking of the testimony in 
the above entitled cause was resumed pursuant to 
adjournment. Mr. Garrison was withdrawn from 
the witness stand and L. M. Grant was duly sworn 
on behalf of the plaintiff and testified as follows: 


By Mr. Kerr: 
Q. Please state your name, age, residence and 


occupation. 


A. L. M. Grant, 34 years of age, reside in Seat- 
tle, occupation Civil Engineer. 


Q. What relation did you sustain in the years 
1909-1910 and 1911 to the plaintiff, the Pacific 
Coast Pipe Company? 


A. I was Chief Engineer of the Pacific Coast 
Pipe Company. 


Q. Were you acquainted with George L. Swend- 
sen? 
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A. Yes, sir. 


Q. He was Chief Engineer of the Kings Hill Ir- 
rigation & Power Company? 


A. Yes, sir. 


Q. Was he the Chief Engineer of the Power 
Company during the time plaintiff was furnishing 
that Company certain pipe and material for the ir- 
rigation project that is referred to in the complaint 
in this action? 


A. Yes, sir. 


Q. About what time did your Company open ne- 
gotiations for the sale of material sued for in the 
complaint with the defendant, Kings Hill Irrigation 
& Power Company? 


A. Speaking from memory, without checking 
myself up, I think it was in March, 1909, when we 
first had negotiations and we carried them on con- 
tinuously on down to the date of the last corres- 
pondence. 

Q. Did you on behalf of the plaintiff visit the 
property upon which this pipe was to be used—the 
property of the defendant? 

A. Yes, sir. 


Q. How did you happen to visit their plant in 
Idaho? 


A. I was on a certain trip, the date of which I 
cannot give without referring to the records and I 
have not got them with me, and I met Mr. Swend- 
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sen in Boise; learning from him that his brother, 
who was assistant engineer, was out on the project 
and at his invitation and by telephone appointment 
of Mr. Swendsen with his brother W. G. Swendsen, 
I met W. G. Swendsen on the project and drove over 
part of it. 


Q. Did you visit that project with a view of sup- 
plying defendant with the necessary pipe and ma- 
terial for the construction of the irrigation system? 


A. Yes,asa matter of fact at that time there was 
a part of this material being put in place. 


Q. This same material or the old material? 
A. The old material. 


Q. Are you acquainted with and do you know 
the amount and character of the material that was 
furnished by the plaintiff to the defendant Kings 
Hill Irrigation & Power Company for use in the 
construction in the main canal and laterals and 
syphons referred to and described in paragraph 
three of the complaint? 


A. Regarding the material we furnished— 


Q. First, was it furnished for the construction 
of the canal, laterals and syphons referred to in 
paragraph three of the complaint? 


A. In general it was, but I could not state that all 
of it was used just as covered there, because some of 
that pipe was used for pumping plants that are not 
set forth in there, although they are part of that 
project. 
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Q. The part of the material that went into the 
pumping plants was furnished by you to the de- 
fendant for the construction of the system down 
there, referred to in the complaint? 


A. Yes, sir. 


Q. To what extent did you personally, as Chief 
Engineer of the plaintiff, carry on the negotiations 
so far as the correspondence show, with the defend- 
ant? 


A. I wrote ail the letters with reference to the 
continuous stave pipe and also letters with reference 
to the banded pipe which required engineering 
knowledge. 


@. Are you acquainted with the actual material 
shipped and delivered to the defendant by the plain- 
tiff for use in the system? 


A. In generalI am. I could not state that I saw 
absolutely every pit of it. 


Q. I call your attention to certain papers and 
documents which I will mark defendant’s Exhibit 
“A,” being a general statement of account between 
the plaintiff and the defendant, showing a balance 
due the plaintiff of $10,071.33 and certain receipted 
freight vouchers and a letter under date of Novem- 
ber 15th, 1909, from the plaintiff to the defendant; 
a letter from the defendant to the plaintiff dated 
August 13th, 1909, and statement of account of ma- 
terial furnished under date of July 13, July 17, Au- 
gust 12, October 28, 1909, February 25, February 
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26, February 28, March 8, May 18, and July 2, 1910, 
and ask you to state whether these papers show cor- 
rectly the amount of material furnished to the de- 
fendant by the plaintiff and the character of the 
material and the date when furnished? 


A. They do. 


Q. I call your attention to a package of papers 
commencing March 19th, 1909, and closing July 
25th, 1910, consisting of original letters from the 
defendant or its Chief Engineer and your replies 
thereto and various telegrams passing between the 
parties, without encumbering the record by identi- 
fying these several letters and telegrams by date, and 
I will enclose them in this envelope and mark it 
Plaintiff’s Exhibit “B” and ask you if this is the 
correspondence which passed between the parties in 
this suit with reference to the material furnished 
and which is the subject matter of this action? 


x. It is. 

Q. Where the initials W. W. G. appear on these 
typewritten letters, what does that indicate? 

A. It indicates the letters were dictated by W. 
W. Greenwood, Sales Manager. 

@. And where the papers are initialed L. M. G. 
by whom were they dictated? 

A. They were dictated by me. 

Q@. How many times, Mr. Grant, did you visit 


the works of the defendant from early in March, 
1909, until July 2, 1910? 
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A. Do I understand by that the actual project 
or the office of the Chief Engineer? 


Q. The office of the Chief Engineer. 
A. I would say at least half dozen times. 


Q. Do you know that from the date you com- 
menced to furnish the material, July 13, 1909, until 
the last was furnished, the defendant was engaged 
in the construction of this system of theirs for which 
this material was furnished? 


A. Yes, sir. 


Q. How was the system constructed during the 
time this material was furnished, was it constructed 
as a unit or in sections, or did the work go on all 
over the system at once? 


A. Well, naturally the construction work began 
at the head works, the attempt was to carry it on so 
as to get water on that portion nearest the head 
works first, but it might be termed a continuous 
construction. 


Q. And now in Exhibit A that pipe of the various 
sizes was furnished from 57 inch pipe down, now 
where was the largest size pipe used with reference 
to their head works? 


A. They were used at points where the main 
canal had to be carried across draws or ravines and 
were in the nature of a continuation of the canal. 


Q. As I take it then the 57 inch pipe was used 
in the main canal? 
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A. Not being absolutely familiar with their map 
I could not say whether it was in the main canal 
or the principal laterals, it was either of the two. 


Q. Was that used in the project in the main canal 
or main laterals from the head works outward? 


A. Yes, sir, a link in that construction. 


Q. Where was the smaller pipe used, the 12 inch, 
20 inch, 48 inch, 24 inch, 2 inch? 


A. It would be impossible for me to say pre- 
cisely where it was used, nor could I say the exact 
purpose for which all of it was used, but in 
general it was stated to me that it was to be used 
on laterals and for certain small pumping plants 
which are a part of the main project and the pur- 
pose of which is to elevate the water to tracts of land 
that were above the main canal. 


Q. Stated to you by whom? 
A. By Mr. Swendsen, the Chief Engineer. 


Q. Did your Company furnish all the pipe dur- 
ing the period covered by this account for that sys- 
tem being constructed by the defendant, or were they 
purchasing quantities of pipe from other people? 


A. Insofar as I know I think we furnished all 
the pipe. 


Q. This plaintiff had furnished, prior to the 
furnishing of the material that is here in contro- 
versy, to this defendant large quantities of pipe, had 
it not? 


a 
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Yes, sir. 

And had been paid for it? 
Yes, sir. 


And it was used as part of the system? 


ee eee 


Yes, sir. 


Q. Did the plaintiff Company furnish the pipe 
and material for the construction of their entire sys- 
tem? 

A. No, sir. The system across the Snake River, 
the first work on the line, was furnished by another 
Company, but it was not altogether satisfactory and 
the rest of it was given to us. 


Q. And with that exception the plaintiff furn- 
ished the pipe referred to in Exhibit “a’’? 


A. All of it to the best of my knowledge. 


Q. Do you know about how long they engaged 
in the construction of the system? 


A. Well, there is work still being done on it; that 
would be to the best of my knowledge from 1909 
down to date. 


Q. What was the occasion of your various visits 
to the Chief Engineer? 


A. In general the visits were made by appoint- 
ment with the Chief Engineer to discuss with him 
in regard to his requirements in the way of large 
pipe. 

Q. In the construction of the system did they re- 
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quire the various sizes set forth in Exhibit A and 
that they purchased from your Company? 


A. Yes, sir. 


Q. At the time the plaintiff began the sale and 
delivery to them of the pipe was it possible to have 
figured out the entire amount of pipe that would be 
required in the various places, or did that develop 
as the work progressed and the system was ex- 
tended? 


Defendant objects to the question. 


A. I think on any large irrigation system the 
requirements are only finally determined as the work 
is carried to completion. 


Q. Atthe time your Company sold them this ma- 
terial, was there or was there not any understanding 
that you were to furnish the material required? 


Defendant objects unless shown in writing. 


A. There was an understanding of this nature 
with the Chief Engineer; That he preferred our ma- 
terial and as long as our prices were right, we would 
get the business. 


Q. And it was in pursuance of that understand- 
ing that this material was furnished? 


A. Yes, sir. 
Q. On your several visits to the Chief Engineer 
was the question of size and character of material 


furnished discussed? Was that the occasion of your 
visits? 
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A. Quite generally, of course. At times when I 
was passing through Boise I called to see him, just 
to make a business call, but on the occasion of these 
special appointments we discussed the size and na- 
ture of the pipe. 


< 


CROSS EXAMINATION. 
BY MR. EVANS: 


Q. You speak about the agreement made with 
the Chief Engineer; was that with Mr. Swendsen? 


A. Yes, I would not be quoted that this was an 
agreenient, | would rather say that it was an under- 
standing. 


Q. It was not in writing? 
A. No, just a conversation. 


Q. Atthat time you did not know that they would 
purchase any special quantity? 


A. Not any specific amount, no. We knew they 
would need large quantities. 


Q. The price was not agreed on? 


A. We agreed that our prices were to be right. 
It was impossible to agree on prices until we knew 
the size pipe required. 


Q. There was no price fixed on any size at that 
time? 


A. No, only as they were ready to order. 


Q. And the size was not agreed upon or fixed? 
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A. No, only as they were ready to order. 


Q. And the orders came in subsequent to that 
date? 


A. Yes, sir. 


Q. In other words the understanding with you 
and the Chief Engineer was that if your prices were 
right and they saw fit to order from you they would 
do so and you would fill the order? 


A. Yes, sir. 


Q. And all orders were subsequently filled in re- 
sponse to telegrams, not letters? 


A. I think without exception at this time this 
method of doing business was carried out; while in 
Boise Mr. Swendsen, the Chief Engineer, would give 
me a verbal order and follow with a confirmation 
by letter. 


Q. So that any orders given subsequently were 
followed out by a written confirmation? 
A. I believe so. 


Q. Now, you do not know of your own knowledge 
the description of the property upon which any part 
or portion of this pipe was used or applied? 


A. Well, as an Engineer I could not say I knew 
that unless I checked up the corners. I simply know 
we have a map put out by Kings Hill Irrigation & 
Power Company showing their project and this pipe 
was used on the land set forth in their map. 


Q. Do you know that of your own knowledge 
aside from seeing the map? 
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A. Not of all the material, no. 


Q. You say a larger size of pipe is used on the 
mains or laterals, as I understand it you are rea- 
soning about it as an Engineer that the larger parts 
were used up close to the head works?” 


A. I have seen the location of the syphons and 
the main pipe and the plans in Mr. Swendsen’s of- 
fice showing that they are in the main canal and 
they were designated in that shape by numbers 
from the head works. 


Q. Did you ever see the pipe laid in the particular 
position as you have indicated on the ground itself? 


A. Not this pipe. 


Q. You sold a large quantity of pipe prior to this, 
to this Company? 


A. Yes, sir. 
Q. Was that all paid for? 
A. Yes, sir. 


Q. All laid on the ground and in use at the time 
of your visit referred to? 


A. That I cannot say without consulting the rec- 
ords at the office. 


Q. Now, the letters that have been put in under 
Exhibit “B”, do they constitute all the letters, tele- 
grams and orders received by you from the defend- 
ant Company? 


A. I would go just as far as Mr. Garrison in his 
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testimony, all unless some have been mixed in other 
files. 


Q. Itis possible on account of the three different 
files being mixed up that some might have been over- 
looked? 


A. It is possible, yes. 
Q. You would not say these are all? 
A. No, sir. 


Q. These are what you found in your office on 
coming down this morning? 


A. Yes, sir. 


Q. To make the point clear, your Company did 
not consider itself obliged to furnish any particular 
quantity of pipe to the defendant until the orders 
contained in these letters were received and you 
agreed to fill them from time to time? 


A. Decidedly we would not feel obliged to fur- 
nish pipe that had not been ordered. 


Q. You will say then, as I understand it, that 
there was no connection at all between the different 
shipments. They were separate individual trans- 
actions? 

A. Asa business transaction, yes. 


Q. They were separate shipments, separate or- 
ders and prices were fixed separately at each time? 


A. On each general order, not necessarily each 
shipment. There were often several shipments in 
one order. 
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@. You speak about this being a continuous con- 
struction, your statement in that respect is only your 
reasoning as an Engineer, is it? 

A. No, I think I could testify as a matter of per- 
sonal knowledge. I was on the works there this 
spring. 

Q. You have not been there at all times? 


A. No, not at all times, but I know that certain 
contractors have been there and had their equipment 
on the ground continuously. 


Q. You don’t know of your own knowledge that 
you have furnished all the pipe that went into the 
system? 

A. No, I could not testify to that unless I ex- 
amined it and had it identified. 


Q. So at this time you don’t know of your own 
knowledge? 


A. No, sir. 

Mr. Garrison recalled: 

By MR. KERR. 

Q. Mr. Garrison, you are claiming in this action 


aside from attorney’s fees and interest, $10,071.33, a 
balance shown to be due you by your Exhibit “‘a’’. 


A. Yes, sir. 

Q. There seems to be no controversy over the 
value of that material under the pleadings? 

A. No, sir. 
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Q. Did your Company furnish the materials at 
the times specified in Exhibit “a’’? 


A. Yes, sir. 


Q. Iwill ask you whether Exhibit “B”, the pack- 
age of correspondence referred to by the witness, 
Mr. Grant, contains all the letters, telegrams and 
communications bearing upon the furnishing of this 
material by you and the character of the contract 
for furnishing it? 

A. No, sir. 

Q. Well, it contains the correspondence necessary 


to enable the court to determine the character of the 
contract itself? 


Defendant objects as calling for the conclusion of 
the witness. 


A. There might be an order left out. 


Q. What I want to get at is this, have you care- 
fully examined your files for the purpose of getting 
all the correspondence passing between the plaintiff 
and the defendant having any bearing on this con- 
troversy? 


A. Yes, sir. 


Q. And does this Exhibit A contain those letters 
and communications in writing? 


A. Yes, sir. 


@. If there are any others they are not in your 
files? 
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Q. How carefully have you examined them? 


A. Mr. Harding looked through and I looked 
through a portion myself and as far as I can tell we 
have everything necessary to prove the account. 


Q@. If you discover any letters or communications 
in writing passing between the plaintiff and the de- 
fendant before this case comes up or at any time you 
are ready and willing to supply them, if they are in 
your possession? 


A. Yes, sir. 
Q. And this Exhibit B contains the correspond- 


ence that actually passed between your Company 
and the defendant? 


A. Yes, sir. 


Q. Has any part of this $10,071.83 been paid to 
you by the defendant? 


A. No, sir. 
Q. And itis all due? 
A. Yes, sir. 


Q. Does this Exhibit “A” contain what purports 
to be duplicates of the original bills for the material 
furnished to the defendant, together with the state- 
ments; are they true and correct copies of the orig- 
inal statements made at the time by the defendant? 


A. Yes, sir. 


(). And upon the same letter heads? 
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A. Yes, sir. 


Q. Containing the same terms with reference to 
interest? 

A. Yes, sir. 

Q. Has any other firm to your knowledge sup- 


plied any part of the material for the defendant 
Power Company’s system of irrigation? 


A. Not to my knowledge. 


@. And did your Company furnish from time 
to time the material for the construction of this sys- 
tem as ordered by the defendant? 


A. Yes, sir. 


Q. And you continued up until the date of the 
last item specified? 


A. Yes, sir, we carried it as an open account and 
let them order from time to time. 


Q. I find in this Exhibit A one cash item for 
$169.88. Did the defendant pay you on account of 
the purchase of this material any other cash than 
that? 


A. No, sir. 
Q. That was the only cash payment? 
A. Yes, sir. 


@. There is no dispute between you as to the 
freight? 


A. No, sir. 
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Q. And these credits for freight are proper cred- 
its? 


A. Yes, sir, the freight bills that they have paid 
and sent to us from time to time as material was de- 
livered. 


Q. This correspondence has been in the possession 
of your company since received? 


A. Yes, sir. 
Q. And is in the same condition as when re- 
ceived? 


A. Yes, sir. 


CROSS EXAMINATION. 
By MR. EVANS. 


@. I want to ask you Mr. Garrison about the 
practice, they would send you an order and you sent 
back an acceptance for that prior to shipment? 


A. Yes, we endeavored to acknowledge all or- 
ders that we get. 


Q. And the correspondence shows that you did 
acknowledge all orders received by you from the de- 
fendant Company? 


A. Yes, sir, it is supposed to be there unless it is 
in our files and has been overlooked and if overlooked 
we would be glad to furnish it. 


Q. I will ask you to make a thorough search and 
bring in any other correspondence you may find so 
that we can attach it. 
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A. Yes, sir, I will do that. 


Q. The acceptance of the order always preceded 
the shipping and invoice of all goods shipped? 


A. Yes, sir. 


Q. You sent out the invoice at the time of load- 
ing the cars? 


A. Yes, sir, naturally. 
Q. Supposing they would be paid in thirty days? 
A. Yes, sir. 


Q. Now, as stated by Mr. Grant, there was no 
contract made by you before any goods were shipped 
to the effect that you were to ship these people any 
special price? 

A. Quotations were made on the material when 
forwarded. 


Q. Quotations were made from time to time as 
they were forwarded? 


A. Yes, sir. 


Q. There was no agreement prior to any of these 
shipments that you were to ship certain quantities 
at stated prices? 


A. No agreement except that contained in the 
proposition and accepted in the order. 


Q. Each order was a separate agreement from 
the other. 


A. Yes. 
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Q. All of these bills for material were due thirty 
days after date, were they not? 


A. Yes, sir. 


Q. And in your dealings with these people from 
July 15th, 1909, until July 2d, 1910, the only pay- 
ment received on account was the one to which I 
called your attention? 


A. Yes, sir. 
Q. And you continued to deliver goods? 
A. Yes, sir. 


Q. You treated the whole account as an open, 
running account? 


A. Yes, sir. 


Q. And you charged them on your books with 
material? 


A. Yes, sir. 


CROSS-EXAMINATION. 


Q. Did you send a statement covering the goods 
shipped? 


A. Yes, sir. 


Q. And did you send statements at the end of 
the month? 


A. Yes, I suppose so. Statements go out the first 
of every month. 
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DIRECT EXAMINATION. 


@. When they sent you this $169 did they request 
you to apply it on any particular shipment? 


A. No—they might have had a letter saying a 
certain invoice. 


At the time the list of witnesses was sent to the 
attorney for the plaintiff at Boise, Idaho, the plain- 
tiffs representative here had no knowledge of the na- 
ture of the issues made in this case and had inserted 
into the stipulation to take the testimony the names 
of W. W. Greenwood, L. A. Harding, Charles A. 
Paul, Arthur A. Anderson and L. F. Hawley, the 
testimony of each of whom in the light of the issues 
is now deemed unnecessary, the said witnesses being 
witnesses whose testimony was to have been taken 
for the purpose of showing shipment and delivery. 
The amount of plaintiff’s claim being admitted by 
the answer, plaintiff waives the taking of their tes- 
timony. 


State of Washington, 
County of King,—ss. 

I, J. N. IVEY, a Notary Public in and for the 
County of King, State of Washington, do hereby cer- 
tify that the witnesses T. B. Garrison and L. M. 
Grant, in the foregoing deposition named, were by 
me duly sworn to testify the truth, the whole truth, 
and nothing but the truth, in said cause; that said 
deposition was taken at the time and place men- 
tioned in the annexed stipulation, to-wit, at the of- 
fice of Kerr & McCord, 316 Mutual Life Building, 
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Seattle, King County, Washington, and on the 29th 
day of June, 1911, between the hours of nine o’clock 
a. m. and six o’clock p. m., of said day, and con- 
tinued on the 30th day of June, 1911, between the 
hours of nine o’clock a. m. and six o’clock p. m., of 
said day; that said depositions were reduced to 
writing and when completed were carefully read 
over by the said witnesses and being by them cor- 
rected were by each of them subscribed in my pres- 
ence. 


IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal this 1st day of 
uly, AD bo, 

(Seal) Ja Ne Tye 
Notary Public in and for the State of Washington, 

residing at Seattle. 

Notary fees, $15.00. 


In the Circuit Court of the United States of America 
in and for the District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant, 


STIPULATION. 
In the above entitled cause, it is hereby stipulated 
by and between the attorneys for the respective part- 
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ies, plaintiff and defendant, that the depositions of 
such persons as may be offered as witnesses both on 
behalf of plaintiff and defendant may be taken be- 
fore James L. White, as examiner, appointed or to 
be appointed for that purpose, on the 7th day of July, 
1911, beginning at 10 o’clock A. M. on said day; 
that the taking of said testimony may be continued 
from day to day or may be adjourned from time to 
time, the testimony to be taken pursuant to the rules 
of said court, except insofar as a compliance with 
said rules shall, with the sanction of the court, have 
been waived by this stipulation. 


And it is further stipulated that all objections to 
the form and manner of taking or certifying the said 
testimony, or to a noncompliance with the rules of 
said court relating thereto, are, so far as the same 
may, with the permission of the court, be waived, 
hereby expressly waived, and the said testimony so 
taken may be received in evidence on behalf of either 
party to said action, subject only to objections to the 
competency, relevancy and materiality of the same, 
which objections shall be noted by the examiner 
when made and may be renewed at the hearing or 
trial of said cause. 

Dated, Boise, Idaho, June 12th, 1911. 

N. M. RUICK, 

Attorney for Plaintiff, 
RICHARDS & HAGA, 
Attorneys for Defendant. 
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In the Cirewt Court of the United States of America, 
mand for the District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


DEPOSITIONS. 

I hereby certify that, pursuant to a stipulation of 
the parties, plaintiff and defendant, in the above 
entitled action, which stipulation is hereunto at- 
tached, I, James L. White, a notary public in and for 
Ada County, State of Idaho, caused to appear before 
me at my office, Room No. 603 Idaho Building, 
Boise, Idaho, at 10:00 A. M., July 7, 1911, the wit- 
nesses hereinafter in these depositions severally 
named, as witnesses on behalf of plaintiff, and no 
witnesses appearing on behalf of defendant; that at 
the taking of said depositions, N. M. Ruick, Esq., 
appeared as attorney for plaintiff, and Richards & 
Haga appeared as attorneys for defendant. 


Heber Q. Hale, being first duly sworn as a wit- 
ness on behalf of plaintiff, testified as follows: 


DIRECT EXAMINATION BY MR. RUICK. 


Q. State your name, age and residence. 


A. Heber Q. Hale, age 31, residence, Boise, Idaho. 
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Q. What official position, if any, do you now 
hold with the State of Idaho? 


A. Iam the chief clerk of the State Land Depart- 
ment of Idaho. 


Q. You mean by that, chief clerk in the office of 
the State Board of Land Commissioners of the State 
of Idaho? 


A. Ido. 


Q. As such, have you in your custody the con- 
tract between the Kings Hill Irrigation & Power 
Company and the State of Idaho, bearing date May 
1, 1908, for the construction of an irrigation system 
under the provisions of the Carey Act? 


A. Yes, sir. 


(Contract produced and received in evidence, 
without objection, and marked Plaintiff’s Exhibit 
eal?’ ) 


It is hereby stipulated by and between counsel 
for plaintiff and defendant, respectively, that the 
certified copy of the contract referred to, of date 
May 1, 1908, annexed to the deposition in the case 
now pending in the above entitled court, entitled, 
“Pacific Coast Pipe Company, a corporation, 
plaintiff, vs. Kings Hill Irrigation & Power Com- 
pany, a corporation, defendant,” may be consid- 
ered as attached to and forming a part of these 
depositions, and may be used with the same force 
and effect as if attached hereto. 
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No cross examination. 


By agreement, hearing adjourned until 10:00 
o’clock A. M. July 8, 1911. 


10:00 o’clock A. M., July 8, 1911. Hearing re- 
sumed. Heber Q. Hale recalled for further exami- 
nation. 


DIRECT EXAMINATION BY MR. RUICK. 


Q. Mr. Hale, have you in your custody, as Chief 
Clerk in the office of the State Board of Land Com- 
missioners, the map of the Kings Hill Irrigation & 
Power Company’s Carey Act irrigation project? 


A. Yes, sir, I have. 


(Witness produces blue-print map.) 
Mr. Ruick. 


We now offer this map in evidence. Received 
without objection as Plaintiff’s Exhibit “2.” By 
agreement, a certified copy or tracing of this map 
may be substituted for the original. 


No cross examination, whereupon the examination 
of said witness was concluded. 


W. H. Puckett, called as a witness on behalf of 
plaintiff, being first duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION BY MR. RUICK. 


Q. Mr. Puckett, you are regularly admitted to 
practice as an attorney before the Supreme Court 
of the State of Idaho? 
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A. Yes, sir. 


Q. How long since you were admitted to prac- 
tice? 


A. About twenty years. 


Q. Have you been continuously engaged in the 
practice of your profession since that time ? 


A. I have. 


Q. You consider yourself competent to testify as 
to the value of services as attorney? 


A. Ido. 


Q. In the case of a suit in the United States Cir- 
cuit Court to foreclose a material men’s lien, the 
amount claimed is $12,000 and upwards, which sum 
is conceded to be due. The right to a lien for all or 
a portion of this amount is contested, as are other 
points in the case. In other words, it is a contested 
ease, and not a default case. What, in your judg- 
ment, would be a reasonable attorney fee to the at- 
torney for the plaintiff in such foreclosure suit? 


A. Both suits growing out of the same transac- 
tion—this suit and the other one? 


Q. No, they relate to separate matters. 


A. Would the same legal proposition be raised 
in both suits? 


Q. No, the legal propositions differ in the two 
cases. 


A. I would say about $1000.00. 
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CROSS EXAMINATION BY MR. HAGA. 
Q. If the amount recovered should be consider- 
ably less than $12,000, should the fee, in your opin- 
ion, be less than what you stated? 


A. No, the work has been done whether you win 
or lose. 


Q. So if the recovery should be $1,000 the fee 
should be the same, in your opinion, as though the 
recovery should be $12,000 or upward? 


A. The fee would be the same, because the work 
is the same. You can’t anticipate what your re- 
covery will be, unless you take it upon a percentage 
basis. 

C. C. Cavanah, a witness called on behalf of 
plaintiff, being first duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION BY MR. RUICK. 


Q. You are an attorney regularly admitted to 
practice before the Supreme Court of this State? 


A. Iam. 


Q. How many years’ practice have you had in 
Idaho? 


A. About fourteen years. 


Q. Have you been engaged continuously in the 
practice of your profession in Idaho during that per- 
iod? 


A. Ihave. 
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Q. You consider yourself competent to testify as 
to the value of services rendered by an attorney? 


A. Yes, sir, I think so. 


Q. In the case of a suit pending in the Circuit 
Court of the United States for the foreclosure of a 
material men’s lien wherein the sum claimed is $12,- 
000 and upwards, which sum is admitted by the 
pleadings to be due, but the right to a lien is con- 
tested, as are other points in the case, requiring the 
taking of depositions here and elsewhere, what, in 
your judgment, would be a reasonable fee to the at- 
torney for the plaintiff in such an action? 


A. Well, I should think $1,000. 
Q. You would regard that fee as reasonable? 


A. Yes, sir. 
CROSS EXAMINATION BY MR. HAGA. 


Q. Would the amount recovered in the suit in 
any way vary your estimate of the value of the serv- 
ices? That is to say, if the lien should be recovered 
for $4,000 and no lien for the balance of the claim, 
would that vary your opinion as to the matter? 


A. No, I think not. I take the same view as Mr. 
Puckett—I would base it upon the work involved. 
That is the idea I have always entertained in these 
matters. Of course, it is hard to say just what the 
amount should be. 


Q. That is to say, the amount that the defend- 
ant should pay in the case I have just stated, would 
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be the amount the plaintiff should be liable for to 
its attorney? That is to say, if the lien is recovered 
for only $1,000, the defendant should not be re- 
quired to pay the same amount as attorney’s fee as 
if the lien had been recovered for the full amount? 


A. Ido not quite catch your idea. 


Q. Your estimate was the sum that plaintiff 
should pay his attorney for his services, and not the 
amount the defendant should be liable for as reim- 
bursement in the event the lien was for only a small 
portion of the amount claimed? 


A. No, my idea is that the sum of $1,000 would 
be a reasonable compensation to the plaintiff’s at- 
torney in the action related by Mr. Ruick. It doesn’t 
make any difference to me whether the defendant or 
plaintiff paid it, I consider that a reasonable sum 
for the services rendered. 


Q. You are basing that wholly independent of 
whether it is paid by the defendant or by the plain- 
tid? 

A. Yes, sir, it doesn’t make any difference who 
paid it, I consider that a reasonable fee to the at- 
torney for plaintiff in the case. 


Geo. L. Swendsen, a witness called on behalf of 
plaintiff, being first duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION BY MR. RUICK. 
Q. What is your profession, Mr. Swendsen? 


A. Civil Engineer. 
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Q. How many years’ practice have you had in 
your profession? 


A. Sixteen years. 


Q. Were you the Chief Engineer of the Kings 
Hill Irrigation & Power Company, a corporation en- 
gaged in the construction of an irrigation system 
under the provisions of what is known as the Carey 
Act, and under a contract with the State of Idaho? 


A. Yes, sir. 

Q. When did your services with them in that 
capacity begin—about? 

A. April 1st, 1908. 


Q. And have you continued in that capacity up 
to the present time? 


A. No, sir. 
Q. When did that relation cease? 
A. About the end of 1910. 


Q. Then you were such engineer from April Ist, 
1908, continuously up until the latter part of 1910? 


A. No, I should not say continuously. My con- 
tinued services ended sometime in August or Sep- 
tember, 1909, with the Kings Hill Irrigation & 
Power Company, but I was engaged in various mat- 
ters for them until about the date stated. 


Q. Then your relations as engineer for them 
continued; in other words, you were consulted in 
matters? 
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A. Yes, sir. 


Q. As such Chief Engineer, did you have general 
charge and supervision of the planning and construc- 
tion of the irrigation system of that company? 


% 
A. Yes, sir. - 


@. Who were associated with you in that ca- 


ww 


pacity, or under you as engineer? 


A. W.G. Swendsen, W. A. Alexander and Harry 
Cole; those were the three principal men. 


Q. During what season was most of the work on 
the Kings Hill Irrigation & Power Company’s pro- 
ject done? 


A. 1908 and 1909. 


@. Do you recall the purchase or the ordering by 
that company, through yourself as Chief Engineer 
or otherwise, from the Pacific Coast Pipe Company, 
of Seattle and Ballard, Washington, of certain ma- 
terial to be used in the construction of this system? 


A. Yes, sir, I remember they furnished the ma- 
terials. 


Q. Do you recall whether or not they were prin- 
cipally ordered through you, or by you, as the Chief 
Engineer? 


A. I am not sure whether I ordered the ma- 
jority of them, or whether the orders were sent to 
the Boise office and transmitted by Mr. Cunning- 
ham. 
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Q. Who prepared the plans and specifications 
forming the basis of these orders given the Pacific 
Coast Pipe Company? 


A. I did. 


Q. Mr. Swendsen, you have knowledge of all the 
materials which were supplied by the Pacific Coast 
Pipe Company to the Kings Hill Irrigation & Power 
Company? 

A. Yes, sir. 


Q. And the Pipe Company furnished to the Irri- 
gation Company invoices, did they not, of those dif- 
ferent shipments? 


A. Yes, sir. 


Q. And I believe there is no dispute so far as 
you know, between the Pacific Coast Pipe Company 
and King’s Hill Irrigation & Power Company, the 
materials which were actually furnished and sup- 
plied? 


A. I could not answer that definitely, because I 
do not know what their arguments are about. 


Q. Mr. Swendsen, were the materials which were 
ordered by the Kings Hill Irrigation & Power Com- 
pany of the Pacific Coast Pipe Company ordered for, 
and were the same to be used in, the construction of 
its irrigation system? 


A. Yes, sir. 


@. The Kings Hill Irrigation & Power Company 
did not order of the Pacific Coast Pipe Company 
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any materials which were not for use in the con- 
struction of its irrigation system, so far as you 
know? 


A. Not to my knowledge. 


Q. If any materials were ordered,-or if differ- 
ent materials were ordered, by the Kings Hill Irri- 
gation & Power Company so far as you have any 
knowledge, and particularly those which were or- 
dered by you on behalf of the Company, they were 
all for use in the construction of this irrigation sys- 
tem? 

A. With one small exception—a pipe ordered for 
an individual, which pipe came through the Kings 
Hill Company, which comes to my memory, but was 
a very small item. 


@. And these materials were ordered to be used 
in the construction of that system? 


A. Yes, sir. 


Q. And they were actually used in that construc- 
tion? 

A. Yes, sir. 

@. And were these materials, or identical ma- 


terials, essential to the completion of the system, 
Mr. Swendsen? 


A. Yes, sir. 


Q. These materials were ordered in order to fill 
specifications, were they not? 
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A. Yes, sir. 


Q. Now, respecting the item of interest on in- 
voices, are you familiar with the invoices that were 
rendered by the Pacific Coast Pipe Company—with 
the different shipments and the terms? 

A. No, sir; I only had to do with quantities and 
qualities. 

Q. Have you seen their invoices? 

A. Yes, sir. 

Q. Do you recall that all invoices of the Pacific 
Coast Pipe Company which were rendered to the 
Kings Hill Irrigation & Power Company specified 
that interest should run at the rate of eight per cent 
per annum after thirty days? 

A. No, sir, I do not recall that feature at all. It 
may be there. 

Q. About when did construction begin on this 
project of the Kings Hill Irrigation & Power Com- 
pany? 

A. In April, 1908. 

Q. The materials in question in this suit, Mr. 
Swendsen, were furnished between some date in De- 
cember, 1909, and some date in June, 1910. During 
that period, was construction work going on on the 
project? 

A. Itwasin July, 1909. 

@. This material which was furnished by the 
Pacific Coast Pipe Company for the Kings Hill Ir- 
rigation & Power Company was put in place in the 
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system upon its arrival or within a reasonable time 
thereafter, was it not? 


A. Yes, sir. 


Q. In other words, it was usually required as 
soon as it got there? 


A. With one slight exception—there is some that 
is not yet in place. 


Q. Attached to the depositions of Garrison and 
Grant, and possibly others, in this case is a quantity 
of correspondence signed “Kings Hill Irrigation & 
Power Company,” in one form or another, “‘By Geo. 
L. Swendsen, Chief Engineer.” Are you the indi- 
vidual referred to there, Mr. Swendsen? 

A. Yes, sir. 

Q. You recall conducting quite an extensive cor- 


respondence with the Pacific Coast Pipe Company 
in relation to this material? 


A. Yes, sir. 
CROSS EXAMINATION BY MR. HAGA. 


Q. And was the main canal completed before De- 
cember 28th, 1909? 


A. Yes, sir. 


Q. The Company had furnished water for irri- 
gation during at least a part of the season of 1909, 
had it not? 


A. Yes, sir. 
Q. Then the construction work done after De- 


cember 28th, 1909, would be confined to branch 
canals, laterals, service ditches, etc? 
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A. Yes, sir, it was confined exclusively to two 
branches. 
Q. What branches were they? 


A. The branch going to King Hill and the pump- 
ing system at Tuana Gulch. 


Q. The irrigation system, without those two 
branches which you have spoken of on which this 
material was used, could serve quite a large acreage 
of land, could it not? 

A. Yes, sir. 


Q. And, as a matter of fact, it does serve quite 
a large acreage—quite an acreage depending upon 
those two canals? 


A. Yes, sir. 


Q. In ordering material, Mr. Swendsen, or before 
ordering material, were prices quoted by the plain- 
tiff in this case, or were prices requested by you? 


A. Yes, sir, on all the pipe prices were requested. 


Q. And they furnished prices at which they 
should supply pipe or material? 
A. Yes, sir. 


Q. In doing so, was anything said about interest? 


A. No, sir, nothing said to me about it. 


Q. In their quotation of prices, was anything 
said about interest? 


A. No, sir. 


308 Continental, Etc., Bank 


Q. Their engineer, Mr. Grant, conferred with 
you several times in person, I believe, in relation to 
the material you would be using down there? 

A. Yes, sir. 


Q. Did he ever refer to interest? 
A. No, sir. 


Q. I believe there is no contract for the furnish- 
ing of this material covering the whole amount fur- 
nished? 

A. Not to my knowledge. 


Q. The orders were made as you discovered from 
time to time that you needed pipe, or the material 
which they could furnish? 


A. Yes, sir. 


Q. Whatever contracts there were consisted of 
the orders which were from time to time made for 
material? 


A. No, sir, I should say that that consisted of all 
quotations which were sent here and considered by 
myself in connection with Mr. Hammett, together 
with the orders made. 

Q. But these quotations were made from time to 
time as the material was required by you in the 
work? 


A. Yes, sir. 


RE-DIRECT EXAMINATION BY MR. RUICK. 
Q. These branch lines to which counsel refers, 
and the pumping plant in connection with Tuana 
Gulch, they were all a part of the system were they 
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not, and essential to its completion as per contract 
with the State? 


A. No, the King Hill branch was not essential 
to the completion of the contract with the State, and 
I do not know about the Tuana Gulch. 


Q. Were they not for lands that the company 
had contracted to irrigate for the State? 


A. Not the King Hill system; they were private 
lands. 

Q. They were private lands such as referred to 
in the agreement with the State? 


A. They were on the other side of the river. 


Q. But they were such lands as the irrigation 
company was permitted, under the contract, to sell 
water for, were they not? 


A. Ipresume so. 


Q. And the water came from the same source 
as the water for the irrigation of the Carey Act 
lands? 


A. Yes, sir. 


Q. You say nothing was said about interest in 
any quotations of the Pacific Coast Pipe Company? 


A. No, sir; I do not remember of its ever being 
mentioned. 


Q. There was no necessity for making refer- 
ence to interest when the terms of the company were 
indicated by their invoices, specifying the terms as 
thirty days, and interest after 30 days? 
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Objected to by Mr. Haga, as calling for conclu- 
sion of the witness. 

Q. What were the terms that were understood, 
Mr. Swendsen? Thirty days, was it not? 

Objected to by Mr. Haga, as leading. 

A. I had no understanding in regard to terms. 

Q. You would not have it understood, Mr. 
Swendsen, that you did not have an understanding 
with the Pacific Coast Pipe Company as to the terms 
of payment? 

A. Nothing was said in their quotations, and 
nothing said in my asking for proposals. 

Q. Do you not understand, from their invoices or 
otherwise, that their terms were thirty days? 


A. I repeat, I had no understanding about the 
matter—didn’t give it any consideration. 


Q. Never entered into your calculations as to 
how long a time would be allowed the company for 
the payment for these materials? 

A. The Boise office had charge of that matter. 

Q. The Boise office of the Kings Hill Irrigation 
& Power Company, you refer to; not your own of- 
fice? 

A. Yes, sir; the company’s Office. 


Further hearing continued until 2:00 o’clock p. m., 
this date, July 8th, 1911. 

Two o’clock p. m., July 8, 1911, hearing resumed, 
attorneys for both parties being present. There 
being no further witnesses offered for either side, 
the taking of depositions is concluded. 
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State of Idaho, 
County of Ada,—ss. 

I, James L. White, a Notary Public in and for the 
County of Ada, State of Idaho, do hereby certify 
that, pursuant to the foregoing and annexed stipu- 
lation, the witnesses, Heber Q. Hale, W. H. Puckett, 
C. C. Cavanah and Geo. L. Swendsen, were required 
to appear before me, at my office, room 6038 Idaho 
Building, Boise, Idaho, on the 7th and 8th days of 
July, 1911, and being by me first severally duly 
sworn to testify to the truth, the whole truth and 
nothing but the truth in said cause; that said de- 
positions were taken at the time and place herein 
before mentioned, between the hours of 9:00 o’clock 
a.m. and 6:00 o’clock p. m. of said days, being con- 
tinued from said 7th day to said 8th day of July, 
1911, by consent of all parties, N. M. Ruick, Esq., 
appearing, at the taking of said depositions, as at- 
torney for plaintiff, and Richards & Haga appear- 
ing as attorneys for defendant; that said deposi- 
tions were reduced to writing by me, and the read- 
ing of said depositions and the subscribing of the 
same by said witnesses were, by the counsel for the 
respective parties, then and there duly waived. 


IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed my official seal, this 11th day of 
July, 1911. 

(Seal) JAMES L. WHITE, 
Notary Public in and for Ada County, State of Idaho. 
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EXHIBIT E. 

This Agreement, made and entered into, in dupli- 
cate, this Ist day of May, 1908, by and between the 
STATE OF IDAHO, the party of the first part, 
through the State Board of Land Commissioners of 
said State, said Board consisting of Frank R. Good- 
ing, Governor; Robert Lansdon, Secretary of State; 
John J. Guheen, Attorney General, and S. Belle 
Chamberlain, Superintendent of Public Instruction 
of said State, and the KINGS HILL IRRIGATION 
& POWER COMPANY, a corporation organized and 
existing under the laws of the State of Nevada and 
doing business in the State of Idaho under and by 
virtue of a compliance with the laws thereof, the 
party of the second part, WITNESSETH: That, 


Whereas, the Glenns Ferry Land & Irrigation Com- 
pany, predecessor in interest of the said party of the 
second part, did heretofore, to-wit, on the 18th day 
of May, 1903, file with the said State Board of Land 
Commissioners of the State of Idaho, a proposal for 
the Construction of certain irrigation works situated 
in the counties of Lincoln, Cassia (now Twin Fills), 
Owyhee and Elmore in said State of Idaho, under the 
provisions of Section 4 of the Act of Congress ap- 
proved August 18th, 1894, commonly known as the 
Carey Act, and the acts amendatory thereof, and the 
laws enacted by the State of Idaho in pursuance of 
the power granted by the said Acts of Congress; 
and, 


Whereas, at the request of the State of Idaho, the 
lands lying under said irrigation works have been 
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by contract between the United States and the State 
of Idaho, bearing date the 30th day of March, 1904, 
set apart by the United States in compliance with 
the provisions of said Acts of Congress, the said 
lands being designated as List No. 7 of the State of 
Idaho, copies of said list being on file in the United 
States Land Offices at Boise and Hailey, Idaho, and 
the said lands so set apart and included in said list 
No. 7 being particularly and fully set out in the said 
contract between the United States and the State of 
Idaho, to which reference is hereby had for a full 
and complete description of said lands; and, 


Whereas, on the 6th day of May, 1904, the said 
State Board of Land Commissioners, pursuant to 
resolution duly passed on said date by said Board, 
entered into a formal contract with the said Glenns 
Ferry Land & Irrigation Company, Limited, for the 
construction of said irrigation works in pursuance 
to said proposal; and, 


Whereas, the said Glenns Ferry Land & Irrigation 
Company, Limited, after expending large sums of 
money under said contract and partially completing 
the said irrigation works, sold, transferred and con- 
veyed all its rights, title and interest in said irriga- 
tion works and in and to said contract with the State 
of Idaho, dated May 6th, 1904, to the said Kings 
Hill Irrigation & Power Company, the party of the 
second part hereto; and, 


Whereas, on the 22nd day of January, 1908, the 
said State Board of Land Commissioners, pursuant 
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to resolution theretofore passed by said Board, en- 
tered into a contract with the party of the second 
part for the completion of said irrigation works; 
and 


Whereas, it satisfactorily appearing to said Board 
from the reports of engineers and others familiar 
with said irrigation works and the lands situated 
thereunder and to be irrigated therefrom that the 
cost of constructing and completing said works will 
greatly exceed the estimates of construction upon 
which the price of water rights was fixed and de- 
termined in the said contract of January 22nd, 
1908, and the said contract of May 6th, 1904, and 
that the amount of land that can be irrigated from 
such irrigation works is considerably less than what 
is shown by the proposal of the said Glenns Ferry 
Land & Irrigation Company as susceptible of irri- 
gation therefrom and that by reason thereof it is 
now deemed necessary and proper to increase the 
price at which water rights may be sold by the party 
of the second part for the irrigation of said lands, 
and to otherwise change and modify the said con- 
tract of January 22nd, 1908, and the said contract 
of May 6th, 1904; and 


Whereas, the said State Board of Land Commis- 
sioners have resolved to enter into a new contract 
with the said party of the second part upon the terms 
and conditions hereinafter set forth, and have di- 
rected the execution of this agreement; 


Now, Therefore, in consideration of the premises 
and of the covenants and agreements hereinafter 
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mentioned and to be kept and performed by the re- 
spective parties hereto, it is mutually covenated and 
agreed, as follows: 


i, 
PURPOSES OF CONTRACT. 


The said party of the second part agrees to con- 
struct and build the said irrigation works mentioned 
in said proposal and hereinafter referred to and 
more particularly described, and to provide for the 
sale of shares of water rights in said irrigation 
works from time to time, as and in the manner here- 
inafter provided to persons filing upon portions of 
the lands hereinbefore described and referred to, and 
to the purchasers and owners of school and other 
State lands and to the owners of other lands situated 
under said irrigation works, or any extension 
thereof and which are susceptible to irrigation there- 
from; such shares or water rights to be sold on the 
terms hereinafter specified, and also to finally pro- 
vide the manner of transferring the ownership, man- 
agement and control of said works to the purchasers 
of said shares of water rights as hereinafter pro- 
vided. 


IT. 


GENERAL SPECIFICATIONS FOR CON- 
STRUCTION. 


It is hereby agreed that the party of the second 
part shall construct the said irrigation works ac- 
cording to the following specifications: 

Point of Diversion. The main canal of said irri- 
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gation systera diverts water from the Malad River 
at a point cn the right bank of said river near the 
north and south line between the NW14, of the NW14 
and the NE1/ of the NW1, of Sec. 35, Twp. 6, South 
of Range 13 East, Boise base and meridian; said 
point between approximately South 75 degrees 22 
minutes, East 1,195.6 feet from the southeast corner 
of Section 27, said township and range. 


General Course of Canal. From the said point of 
diversion the canal continues along the right bank 
of said river for a distance of about 5,600 feet to 
Snake River; thence across Snake River on a steel 
span bridge in an inverted syphon wooden pipe 1,400 
feet to the south side of Snake River; thence running 
in a westerly direction along the south side of Snake 
River for a distance of about twenty miles to a point 
near the center of Section 5, Township 6, South of 
Range 11 East, B. M., which is the end of the main 
eanal, with the lower or northwesterly end of the 
distribution system extending to a point near the 
northeast corner of Section 33, Township 5, South 
of Range 10 Fast. The said bridge to have a sup- 
porting strenyth four times the weight of the pipe 
and water resting on it, and the said pipe to be from 
5 to 514 feet in diameter, as may be deemed neces- 
sary by the State Engineer in order to carry the 
water required for the irrigation of the lands herein 
mentioned. Steel spans and pipe to be constructed 
and guaranteed by responsible contractors. 


Head-Works. The head-works shall consist of a 
timber crib rock filled overflow diversion dam about 
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6 feet high; the cribs to be built of 8x8 inch Oregon 
fir timber, drift bolted with 34-inch iron, about 80 
feet long by 15 feet wide, with four head-gates, each 
four feet wide, substantially supported into entry- 
way to the canal. 


Structures. All fluming, trestle works, pipe 
lines, bridges, headgates, waste-gates, pressure boxes 
and other structures shall be constructed in accord- 
ance with plans filed in the office of the State Engi- 
neer; provided, that such structures shall have a 
minimum capacity of 200 cubic feet per second, as 
the total delivery through the structures on the main 
canal line. 


Canal. The main canal in earth section shall be 
on a grade of .00025 and of such section and depth 
as to provide a minimum carrying capacity of 200 
cubic feet per second, to be reduced in capacity and 
dimensions as the water is diverted by laterals for 
irrigation purposes, but always to be of sufficient 
capacity to fully irrigate the lands herein mentioned 
and provided for, and to be constructed and built in 
accordance with the general plans and specifications 
hereinbefore referred to and filed in the State En- 
gineer’s office, and under his general supervision 
and direction. 


Laterals. There shall be constructed such subor- 
dinate laterals with the necessary weirs and distri- 
buting gates as may be required to carry the water 
of such canal to within one-half mile of each quarter 
section described in the contract between the United 
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States and the State of Idaho and hereinafter re- 
ferred to, and the lands of the State of Idaho herein- 
after mentioned and all other lands, to be irrigated 
from said canal, so that the same may be available 
for use; all of said laterals, works, main canal, 
flumes, pressure boxes, trestles, bridges and pipe 
lines and other structures to be used in connection 
with said irrigation works shall be built and con- 
structed in a good and workmanlike manner, and 
under the direction of the State Engineer and subject 
to his approval and the approval of the State Land 
Board. 


It shall be the duty of the said party of the second 
part to file with the State Engineer of Idaho, notes 
showing the size and the courses and distances from 
angle to angle of the canal and main laterals, as soon 
as the same shall have been finally determined; pro- 
vided, however, the changes may be made in the 
plans and specifications from time to time by agree- 
ment between the State Engineer and the State Land 
Board and the said second party, such changes, how- 
ever, not to be of such character as will in any way 
impair the efficiency, durability or utility of the 
works for the purposes for which they are intended; 
and said second party shall on demand of said party 
of the first part, furnish such other and further de- 
tailed specifications and plans as said first party 
may require. 


The main canal of this system shall have a carry- 
ing capacity, when completed, sufficient to deliver, 
simultaneously, one cubic foot of water per second 
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of time to every eighty acres of land described in 
this contract, together with all other lands suscepti- 
ble of irrigation from said irrigation works and 
herein specified or referred to as nearly as the same 
can be estimated and agreed upon between the State 
Engineer and the State Land Board and the engi- 
neer of said second party. 


The plans, specifications and details for the con- 
struction of the dams, canals, laterals, head-gates, 
bridges, trestle work, flumes and other structures 
required in the construction of such irrigation works, 
so far as the same are covered by the specifications 
hereinbefore referred to and to be filed and submit- 
ted herein, shall be submitted to the State Engineer 
and the State Land Board for their approval, prior 
to the beginning of construction or completion of 
said works, and the work, when completed, shall be 
in accordance with the specifications as finally de- 
termined upon, and to the satisfaction of the State 
Engineer and the State Land Board. 


ITI. 
RIGHT OF WAY. 

The said party of the first part grants to the said 
party of the second part, a right of way across all 
lands belonging to the State of Idaho, or that may be 
ceded to the State of Idaho, by virtue of the Act of 
Congress commonly known as the Carey Act, or by 
any other laws for the construction and operation of 
said reservoir and irrigation system, which right of 
way shall be equal to the actual width of the canal, 
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lateral or waste ditch at its base, from toe to toe of 
the embankment, together with a strip of land along 
one side of such canal, lateral or waste ditch and ad- 
jacent thereto, not to exceed fifty (50) feet in width 
along the main canal, thirty (30) feet in width along 
the laterals leading from said main canal, and a pro- 
portionate width along the smaller laterals and waste 
ditches; said right of way to be located as designated 
by the Chief Engineer of the party of the second 
part and approved by the State Engineer, and in all 
cases to be sufficient of ingress or egress along said 
canal, lateral or waste ditch, in proportion as the 
necessity therefor exists, and all water users on lands 
irrigated from said irrigation system shall have such 
right of way as may be necessary from the second 
party’s canal or laterals to their own land in order 
to construct and maintain the necessary service 
ditches for their own use, and such right of way 
across said lands as may be necessary for waste 
ditches. No more laterals service or waste ditches 
shall be constructed across any premises than are 
necessary in the opinion of the Chief Engineer of 
the Company and the State Engineer, to properly ir- 
rigate the land so intended to be irrigated from such 
ditches and to carry away the waste water there- 
from. 


The laterals, service and waste ditches shall be 
constructed under the direction of the Chief Engi- 
neer of the Company and subject to his approval and 
the approval of the State Engineer. In case any land 
owner is dissatisfied with the location of any service 
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ditch across his premises he shall have the right to 
appeal to the State Board of Land Commissioners, 
whose decision shall be final. Detail maps showing 
the location of laterals and waste ditches constructed 
by the second party shall be filed with the Board 
and with the State Engineer, but such filing need not 
be made prior to the lands being thrown open for 
settlement. — 


IV. 
APPROPRIATION OF WATER. 

It is understood that the said party of the second 
part is the owner of the right to divert water from 
the Malad River at the point hereinbefore described, 
under the following appropriations made by its pre- 
decessors in interest: That certain appropriation 
made on the 26th day of March, 1902, by one Herman 
Rapp and one Ernest Pearson for the diversion of 
five hundred (500) cubic feet of water at the point 
above described to be used for irrigation and power 
purposes, and under that certain appropriation made 
by the said Glenns Ferry Land & Irrigation Com- 
pany, Limited, on the 7th day of August, 1902, for 
the diversion and appropriation of five hundred 
(500) cubic feet of water to be used for irrigation 
purposes, and under that certain permit issued by the 
State Engineer of the State of Idaho on the 23d day 
of January, 1904, to F. J. Hagenbarth and R. J. 
Shields, being Permit No. 4388, for eleven hundred 
(1100) cubic feet per second of the waters of said 
river to be diverted at the point of diversion herein- 
before described. 
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And the said party of the second part hereto agrees 
to cause to be furnished and delivered to the said 
eanal out of the said appropriations, an equal 
amount, when measured at the points herein pro- 
vided, to one-eightieth (1-80) of a cubic foot of wa- 
ter per second of time, for each and every acre of 
land described in the list of lands attached hereto 
and marked “Exhibit A”’, and being a portion of the 
lands segregated from the public domain and em- 
braced in said contract between the United States 
and the State of Idaho, generally known as the Carey 
Act lands and hereinafter referred to as such, and 
for the irrigation of the lands belonging to the State 
of Idaho and lying under said irrigation works and 
susceptible of irrigation therefrom, and for the ir- 
rigation of all other lands embraced or mentioned 
in this contract and lying under and susceptible of 
irrigation from said canal and irrigation works; 
said water to be delivered and measured within one- 
half mile of the quarter section in which the land so 
irrigated or susceptible to irrigation therefrom is 
situated. 


\. 
ENTRY OF LANDS. 

Upon the execution of this contract and when the 
said canal shall be so far completed as to ensure the 
delivery of water for irrigation and reclamation of 
said lands, the State Board of Land Commissioners 
of first part shall cause to be opened for settlement 
as provided by law, the lands described in the list 
of lands hereto attached as “Exhibit A”, and known 
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as the Carey Act lands; provided, however, that sec- 
ond party nor any of its officers or employees shall 
not be permitted to file on any land under such canal 
as the agent or attorney-in-fact for any other person; 
and second party hereby warrants the title to said 
canal and irrigation system and to the water rights 
above mentioned, and agrees to defend such title at 
its own cost and expense in the event of any litigation 
concerning the same, before such canal and irriga- 
tion system is finally transferred and turned over 
to the corporation to be formed as hereinafter set 
forth. 


VI. 
APPLICATION FOR LANDS. 


The said party of the first part through its State 
Board of Land Commissioners, agrees that it will 
not approve any application for or filing on said 
Carey Act lands, until the person or persons so ap- 
plying shall furnish to the said Board a true copy 
of the contract entered into with the said party of 
the second part for the purchase of sufficient shares 
or water rights in said irrigation works, or shares 
of stock in the corporation to be formed as herein- 
after provided, for the irrigation of the lands ap- 
plied for, it being understood that such applicant 
shall have acquired a right to at least one-eightieth 
(1-80) of a cubic foot of water per second of time 
for each acre filed upon. And the said party of the 
second part hereby stipulates and agrees that to the 
extent of the capacity of said irrigation works, after 
such lands are open for entry and settlement, it will 
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sell or contract to sell water rights or shares for 
Carey Act lands so to be filed upon, to the qualified 
entrymen thereof, and to the purchaser of lands be- 
longing to the State of Idaho and embraced within 
this contract, without preference or partiality other 
than that based upon priority of application. 


VIL. 
SALE OF LANDS BY THE STATE. 

That the said party of the first part, acting 
through its State Board of Land Commissioners, 
agrees to sell the Carey Act lands herein mentioned 
to such persons as are or will be by law entitled to 
file upon the same, for the sum of fifty cents (50c) 
per acre, one-half of which shall be paid at the time 
of application for the entry of such land made to the 
said Board, and the remaining one-half paid at the 
time of making final proof thereon. 


VIII. 
PRICE OF WATER RIGHTS. 

Said party of the second part further agrees and 
undertakes that it will sell or cause to be sold to the 
person or persons filing upon any of the lands herein 
described, or to the owners of other lands not de- 
scribed herein but which are or may be susceptible 
of irrigation from its canal system, by good and suf- 
ficient contract of sale with the right of possession 
and enjoyment by the purchaser pending its fulfill- 
ment, a water right or share in said canal for each 
and every acre filed upon or purchased from the 
State or acquired from the United States, each of 
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said shares or water rights shall represent a carry- 
ing capacity in said canal sufficient to deliver water 
at the rate of one-eightieth (1-80) of one (1) second 
foot per acre per second of time, and each share or 
water right sold or contracted, as herein provided, 
shall also represent a proportionate interest in said 
irrigation works, together with all rights and fran- 
chises therein, based upon the number of shares fin- 
ally sold in said irrigation works. Said irrigation 
system, however, to be built in accordance with the 
plans heretobefore filed with the Board, which irri- 
gation system, according to said plans, has been de- 
termined by the State Engineer to have the carry- 
ing capacity hereinbefore mentioned. 


Such water rights or shares shall be sold to the 
person or persons aforesaid for lands included in 
said segregations and for lands adjacent thereto or 
that can or may be irrigated therefrom when com- 
pleted, at a price not exceeding Sixty-five ($65.00) 
Dollars per share, except as is hereinafter provided, 
the same to be paid as follows: Not to exceed ten 
(10) per cent of the purchase price to be paid in cash 
at the time of sale, and the remainder to be paid in 
not less than nine annual installments; no such an- 
nual installment to exceed ten (10) per cent. of 
the purchase price. All deferred payments to bear 
interest at the rate of six (6) per cent. per annum, 
interest payable annually. The number of payments: 
and the amount of each of such payments to be 
clearly stated in all contracts for the purchase of 
water rights, which may be entered into between 
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second party and such purchasers. Before any ap- 
plication for entry is received or approved, a copy 
of the form of water right contract used or to be 
used by second party in the sale of water rights, 
shall first be approved by the Board and no other 
form shall be used than the ones so approved. 


To the person or persons purchasing any portion 
or portions of Sections numbered Sixteen (16) or 
Thirty-six (36), or any other lands belonging to the 
State of Idaho, and within the exterior limits of said 
segregations and which are susceptible of irrigation 
and reclamation from said irrigation system, water 
rights or shares shall be sold at a price not to exceed 
forty ($40.00( dollars per share; provided, said wa- 
ter rights or shares are purchased within one year 
after the purchase of the lands from the State, and 
not exceeding Sixty-five ($65.00) dollars per share 
at any time thereafter. Such payments to be made 
in annual installments as hereinbefore provided in 
the sale of water rights for Carey Act lands and all 
deferred payments to draw interest at the rate of six 
(6) per cent. per annum, interest payable annually. 


In case purchasers or entrymen on lands other 
than those segregated under the Carey Act, decline 
to purchase water rights for two years or more after 
the water is ready for delivery, then two ($2.00) 
dollars may be added to the price of the water right 
for each year’s delay, or fraction thereof. 


It is further agreed that no payment other than 
the initial payment and no interest shall be required 
under any contract either for Carey Act lands or 
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State or private lands, until the water for the said 
land is available from said canals for distribution 
at a point within one-half mile of each legal subdi- 
vision of one hundred and sixty (160) acres of the 
said land, and such water must be available at the 
beginning of the irrigation season in order to make 
such payments become due, and all payments and 
interest provided in said contracts shall be advanced 
in time according to the delay in the delivery of said 
water as aforesaid. 


It is understood and agreed that the said party 
of the second part shall charge interest at the rate 
of six (6) per cent. per annum upon all deferred 
payments whenever said shares are sold upon a time 
contract. This agreement shall not, however, be 
construed to prevent the sale of shares or water 
rights to purchasers upon terms more favorable than 
those hereinbefore provided, or to prevent the pay- 
ment of installments of the purchase price in ad- 
vance of the maturity of the same at the option of 
the purchaser. But in no case shall water rights 
or shares be dedicated to any of the lands aforemen- 
tioned or sold beyond the carrying capacity of the 
said canal system or in excess of the appropriation 
of water as hereinbefore mentioned. 


IX. 
TRANSFER OF POSSESSION AND MANAGE- 
MENT OF CANAL. 


It being necessary to provide a convenient method 
of transferring the ownership and control of said 
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canal and irrigation works from the said party of 
the second part herein to the purchasers of said wa- 
ter rights in said canal and for determining their 
rights among themselves and between said pur- 
chasers and the party of the second part herein, and 
for the purpose of operating and maintaining said 
eanal during the period of construction and after- 
ward, and for the purpose of levying and collecting 
tolls, charges and assessments for managing said 
canal and for the management and operation there- 
of, it is hereby provided that as soon as said lands 
are ordered thrown open for settlement, a corpora- 
tion, to be known as the Glenns Ferry Canal Com- 
pany, Limited, shall be formed at the expense of the 
party of the second part, the Articles of Incorpora- 
tion of said Company to be approved by the Attorney 
General of the State of Idaho; that the authorized 
capital stock of said corporation shall be 18,000 
shares, which amount is intended to represent one 
share for each acre of land which may hereafter be 
irrigated from said canal. All persons who prior to 
the formation of such corporation have purchased 
or acquired water rights or shares of water from 
said second party for the irrigation of lands em- 
braced iv this contract and being then the owners of 
such righis or shares, shall be entitled to receive and 
have issued to them, shares in such corporation so 
to be formed, equal in number to the water rights 
or shares of water then owned and held by such per- 
sons, and the remainder of the capital stock of such 
corporation shall be issued to the party of the second 
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part in consideration of the covenants and agree- 
ments herein contained, in order to enable it to de- 
liver to purchasers of water rights the shares of 
stock representing the same. Said shares of stock, 
however, shall have no voting power and shall be 
without force or effect until they have been sold or 
contracted to be sold to the purchasers of land under 
said irrigation works. 


At the time of the purchase of any water right 
after the formation of said corporation, there shall 
be issued to the purchaser thereof, one share of the 
capital stock of said corporation for each acre of 
land entered or filed upon. That the said party of 
the second part herein shall in case said water rights 
or shares of stock are not fully paid for, require the 
endorsement and delivery to it of said stock, and 
shall at the same time, require of said purchaser 
an agreement that until thirty-five (35) per cent. 
of the purchase price of said stock has been paid, the 
said party of the second part herein shall vote said 
stock in such manner as it may deem proper at all 
meetings of the stockholders of said corporation. 


But the said second party hereto, nor the said 
Glenns Ferry Canal Company, Limited, cannot in 
any manner control any of the said system so as to 
limit the lability of the second party under the 
terms of this contract. 


The said Glenns Ferry Canal Company, Limited, 
shall have the management, ownership and control, 
as above set out, of the said irrigation system as 
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fast as the same is completed and turned over to it 
for operation by the said party of the second part, 
as hereinafter provided. Whenever it is certified by 
the Chief Engineer of the Company and the State 
Engineer of Idaho, that certain portions of the said 
irrigation works have been so far completed as to 
permit the operation thereof for delivery of water 
to purchasers of water rights, the same may, with 
the consent of the State Land Board, be transferred 
and turned over to the said Glenns Ferry Canal Com- 
pany, Limited, for operation. Such transfer and 
operation, however,. shall not in any manner lessen 
the responsibility of the said second party with ref- 
erence to the terms of this contract, nor shall such 
consent upon the part of the State Land Board be 
construed as a final acceptance of such por- 
tion of such canal, it being always under- 
stood that the acceptance of said irrigation 
system must be in its entirety, and that the bond 
given for the faithful performance of said contract 
must be made and be liable for the substantial com- 
pletion of the entire irrigation system. 


x 
WATER RIGHT DEDICATED. 


The contract of sale of water right and the cer- 
tificates of shares of stock in the corporations to be 
formed as hereinbefore provided, shall each upon 
being issued to the purchaser or holder of land un- 
der the said irrigation works, be made to indicate 
and define in the contract or certificate, as the case 
may be, the amount of water, to-wit: one-eightieth 


352 Continental, Etc., Bank 


of a cubic foot per second of time, allotted to each 
acre represented thereby, and a carrying capacity 
in the canal sufficient therefor, such water to be de- 
livered from the canal during each and every irri- 
gation season, and to be measured at or within one- 
half mile of the quarter section in which the land is 
situated, in such quantities and at such times as the 
condition of the soil, crops and weather may determ- 
ine, but according to such rules and regulations, 
based upon a system of distribution of water to the 
irrigators in turn and by rotation, as will best pro- 
tect and serve the interests of all users of water from 
such canal system. It is agreed that such system of 
distribution by rctaticn shall be devised by said party 
of the second part and used (if necessity arises) by 
the said Glenns Ferry Canal Company, Limited, dur- 
ing the period while it has the management of the 
said system; said system cf rotation, however, to be 
approved by the State Engineer. 


The sale or contract of water rights to a purchaser 
shall be a dedication of the water to the land to which 
the same is to be applied, and the water right so 
dedicated shall be a part of and shall relate to the — 
water right belonging to the said system of canal. 


XI. 
MEASUREMENT OF WATER AND CHARGES 
FOR DELIVERY. 
The party of the second part agrees to construct 
the said irrigation system so that water conducted 
through its canals may be available at points not to 
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exceed one-half mile, measured in a direct line, from 
each quarter section of land described in said segre- 
gations, and to be irrigated and reclaimed by water 
conducted through said canals. That it will con- 
struct and place in position, all headgates, flumes, 
weirs and other devices for the control and measure- 
ment of water in the main canals and in the main 
laterals, it being intended that the settlers shall, un- 
der the direction of the Chief Engineer of the second 
party, build and furnish one gate or measuring de- 
vice for his use, but that all other gates, weirs and 
measuring devices in the main canals, main or sub- 
ordinate laterals, shall be furnished and constructed 
by the second party. Plans for measuring devices, 
headgates, and weirs are to be approved by the State 
Engineer. 


No charge shall be made to the purchaser for the 
delivery of water for said lands, or lands adjacent 
thereto prior to the first day of April, 1909. For 
each succeeding year thereafter, while the second 
party retains the control of the said Glenns Ferry 
Canal Company, Limited, said company may charge 
and assess the purchasers of water rights in said 
irrigation system not to exceed the sum of sixty cents 
(60c) per acre for each acre of land for which a 
water right has been purchased, the same to become 
due at the beginning of each irrigation season, if the 
water is ready for delivery at the beginning of such 
seasons, and such water must be available for use 
at a point within one-half mile of each quarter sec- 
tion of such land. If the sum so raised shall be in- 
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sufficient for the purpose of maintaining, operating 
and keeping in repair the said system and paying 
the expenses for the management thereof, then the 
said party of the second part will furnish all the ad- 
ditional funds necessary to supply such deficiency. 


A main lateral, within the meaning of this con- 
tract, is a lateral taken from the main line of the 
canal. A subordinate lateral, within the meaning 
of this contract, is a lateral built for the purpose of 
conducting water from a main lateral to a point 
within one-half mile of the place of intended use. 
A coulee or draw used as a main lateral or a sub- 
ordinate lateral shall also be included within these 
terms. 


XII. 
INCREASE OF CAPACITY OF CANAL. 

The party of the second part shall be entitled at 
any time within three years from the date hereof to 
increase the appropriation of water from the Malad 
River at the point of diversion herein described, and 
to increase the capacity of the said canal or any lat- 
erals thereof, and to use the same so enlarged or in- 
creased for the purpose of carrying any water be- 
longing to the said party of the second part under 
present appropriations or such additional appropri- 
ations; provided, however, that such use shall be al- 
lowed only upon the making of such reasonable ar- 
rangements as to expenses of care and maintenance 
of the canal and irrigation system as may be agreed 
upon between the said party of the second part and 
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the said Board of Land Commissioners of the State 
of Idaho, or the said corporation to be formed as 
hereinafter provided. Any rights acquired by the 
party of the second part under the provisions of this 
section shall be at all times held, used and employed 
subject and subordinate to the rights of the pur- 
chasers of shares of stock or water rights to the use 
of water for irrigation purposes, as provided in this 
contract; and there shall be conveyed and transfer- 
red to the said Glenns Ferry Canal Company, Limi- 
ted, out of the water appropriations of second party, 
so much of such appropriations as may be necessary 
to deliver to each and every purchaser of water rights 
or shares of stock in said Glenns Ferry Canal Com- 
pany, Limited, the amount of water required to be 
delivered under the several contracts of purchase 
made with second party when measured at the points 
of measurements as hereinbefore fixed, and the bal- 
ance of such appropriations is reserved to second 
party to be utilized or sold for power or other pur- 
poses. 


XITI. 
COMPLETION OF CANAL. 

Said party of the second part agrees to immedi- 
ately commence the work of constructing the said 
canal and irrigation system and to continue to prose- 
eute such work of construction deligently and con- 
tinously to completion, unless temporarily inter- 
rupted by snow, rain or cold weather, and there shall 
be no cessation of work for more than sixty days, 
without the consent of the Board, and the said irri- 
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gation works shall be entirely completed within three 
years from this date, and at least one-third of the 
construction work shall be completed within one year 
from the date hereof, and at least two-thirds of such 
construction work shall be completed within two 
years from the date hereof. : 


It is understood that changes and alterations in 
the plans and specifications heretofore prepared and 
filed, may be made at any time, with the consent of 
the State Board of Land Commissioners. 


TV. 
FORFEITURE. 


The said party of the second part agrees, upon 
failure on its part to begin the construction of said 
canal within the time specified in this contract, or 
upon failure to proceed with or prosecute such work 
of construction as in this contract provided, after 
receiving sixty days’ notice from the State Board of 
Land Commissioners, that the portions of said canal 
which may have been constructed and any and all 
rights which the party of the second part may have 
in or to the said canal or irrigation system, shall be 
at once forfeited to the said party of the first part, 
the State of Idaho, and the said party of the first 
part, acting through its State Board of Land Com- 
missioners, may declare all the right, title and in- 
terest of second party hereunder and in the said 
canal system forfeited and proceed to enforce the 
bond filed by second party, and take possession of 
the said canal and irrigation works and all the rights 
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which the said party of the second part may have 
acquired therein, in accordance with the provisions 
of the laws of the State of Idaho, and particularly 
section 18 of an Act approved March 2nd, 1899, 
Session Laws 1899, Page 287. 


XV. 
MORTGAGE. 

The right, title and interest of the second party in 
the said works and irrigation system and in the said 
lands may be mortgaged, as provided by the said 
Act of Congress and the laws of the State of Idaho, 
hereinbefore referred to; the form of such mortgage 
to be approved by the Attorney General of Idaho. 


XVI. 
ESTIMATED COST. 

The estimated cost of the proposed irrigation 
works is five hundred thousand ($500,000.00) dol- 
lars, and the price at which water rights are fixed 
herein and for which liens are authorized against 
the separate legal subdivisions of land herein de- 
scribed, is deemed necessary in order to pay the costs 
and expenses of reclamation and interest thereon. 


SU 
EXISTING LAWS PART OF CONTRACT. 

It is hereby understood and expressly agreed that 
this contract is made and entered into by virtue of 
the provisions and subject to all of the conditions of 
an Act of Congress, commonly known as the Carey 
Act, approved August 18th, 1894, and the acts amen- 
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datory thereof, and the laws of the State of Idaho 


accepting the terms and provisions of the said Carey 
Act, and the contract between the United States and 


the State of Idaho segregating from the public do- 
main the lands herein designated as Carey Act lands, 
and that such laws and contract are as much a part 
of this contract as if specifically herein set forth; 
and the said agreement of May 6th, 1904, between 
first party and the said Glenns Ferry Land & Irri- 
gation Company, Limited, and the said agreement 
of January 22nd, 1908, between the parties hereto, 
are superseded by this agreement, and the parties 
hereto shall from henceforth be governed and their 
respective rights and equities be determined by this 
agreement and by said contract between the United 
States Government and the State of Idaho, and by 
the laws of the State of Idaho and Acts of Congress 
above mentioned. This agreement, however, shall 
not be construed or understood as destroying any 
right or property gained or acquired by the said 
Glenns Ferry Land & Irrigation Company, Limited, 
under the said agreement of May 6th, 1904, or by 
the party of the second part under the said agree- 
ment of January 22nd, 1908, but it is intended to 
preserve and protect all such rights and property 
and to create other rights in addition thereto in sec- 
ond party. 


XVITI. 
HIGHWAYS. 


Entries of land are understood to be made sub- 
ject to a right of way, without compensation to the 
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entryman, for roads upon all exterior section lines 
and also upon all half-section lines, which may be 
designated by the Board of County Commissioners, 
as may be provided by law; and such entries shall 
likewise be subject to such rights of way for such 
other roads, not exceeding fifty (50) feet in width, 
as second party may deem necessary; subject, how- 
ever, to the approval of the State Board of Land 
Commissioners. 


~ XIX. 
DELIVERY OF WATER TO USERS. 

It is agreed that the said Glenns Ferry Canal 
Company, Limited, shall not deliver water to or per- 
mit the use thereof from-said irrigation system by 
persons who have not purchased water rights or who 
are not holders of stock in said Glenns Ferry Canal 
Company, Limited, or who are not otherwise en- 
titled thereto under this contract. 


XX. 
WATER SUPPLY FOR CITIES AND TOWNS. 


It is understood and agreed that so much water 
as may be necessary for the use of cities and towns 
and the inhabitants thereof, which cities and towns 
must necessarily take their water supply from said 
system of canals, shall be furnished from said canal 
system to said cities and towns and the inhabitants 
thereof, upon such terms of sale or rental as may be 
agreed upon by the party of the second part and the 
said cities and towns, or the owners of the lands upon 
which the same are established, or the residents 
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therein. Said cities and towns must contribute to 
the maintenance and support of said irrigation sys- 
tem in proportion to the amount of water used by 
them, and shares of stock of the Glenns Ferry Canal 
Company, Limited, shall be issued for the amounts 
of water represented by said use to the. trustees of 
any village or the mayor of any city, in trust, for 
the use and benefit of the towns and cities and the 
inhabitants thereof. 


DOSE 
AMENDMENTS. 

This contract may be altered and amended by sec- 
ond party with the consent of the first party, for the 
purpose of carrying out the objects of the contract, 
and for the purpose of meeting any conditions now 
unforeseen. 


XXII. 
BOND. 

The said second party agrees to furnish a good and 
sufficient bond for the faithful performance of the 
within contract. 

This Agreement is executed in duplicate, one copy 
thereof to be filed with the party of the first part, 
and the other to be delivered to the party of the sec- 
ond part. 


In Witness Whereof, the said party of the first 
part, the State of Idaho, has caused this agreement 
to be signed by its Governor and President of the 
State Board of Land Commissioners of the State of 
Idaho, and the said party of the second part has 
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hereunto caused its corporate name to be subscribed 
by its President and its corporate seal affixed, at- 
tested by its Secretary, the day and year first above 
written. 
For the STATE OF IDAHO, 
By IF. R. Gooding, 
Governor and President of the State Board of 
Land Commissioners. 
Attest: M. I. Church, Secretary. 
KINGS HILL IRRIGATION &. POWER COM- 
PANY, 
By Chas. H. Hammett, President. 
Attest: O. O. Haga, Secretary. (Seal. ) 


EXHIBIT “A” 


LIST OF CAREY LANDS TO BE IRRIGATED 
BY THE GLENNS FERRY CANAL. 


Township 6, South of Range 13 East, B. M. 
(Surveyed. ) 


Total 
Subdivision Section Acres Acreage 
NWY, NWY....... 35 40 40 
mi NY ca. -........ 34 80 
0) 34 30.20 110.20 
LOl S: 23a ATE 74. Sy! 2.54 
oisreo,o and «.... 28 128.20 128.20 
ious @eamd’o........ Zl 30.24 30.24 
Mevs4,6,7ands.... 20 159 
BreeN Wey ........ 20 40 


EY, NWY, NWY,... 20 20 
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IN Yar. oe 20 40 211.59 

IOUS At and orcs, . va 17 47.09 47.09 

ows S and@@........ 18 63 

NY, N Wee. ..c5 eels 40 

NEY, See 18 40 143 

Lots 3, 4zanatone a 94.24. 94.24 
807.10 


Township 6, South of Range 12 East, B. M. 
(Unsurveyed. ) 


Total 

Subdivision Section Acres Acreage 
NG ON eats. cecaarey 13 160 160 
Set ee eee Caer AZ 320 320 
Ne «2 od cee. oe 14 320 320 
SU eee 11 320 320 
IN ls See ae er 15 320 320 
eens Sane . dvs aaa 10 320 320 
SUE. Sho. eee 9 320 320 
NUE ONS 16 160 
SUZ, 16 40 200 
SUE es. os er 8 160 
SiG NijveEeA.:...... 8 40 200 
WE ego so 5 ae 18 320 320 
Sos. re 7 320 320 

3,120 


Township 6, South of Range 11 East, B. M. 
(Unsurveyed. ) 


Total 
Subdivision Section Acres Acreage 
SG) Se eae 5. ae 12 160 160 


INU. a4 ee ee - 13 320 320 
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my Si, SEY,........ 11 40 40 

ae 14 320 

N14 NW, SEY,..... 14 20 

ME, SWI,........... 14 80 

NY, SWI, SWY%..... 14 20 440 

By cee c ess... ee 15 160 

OW), ........... 15 80 240 

IMI... «25... 16 80 80 

SWY,andW14NWY4. 9 240 240 

HOA HI, SHI,........ 8 40 40 

wl, ee 4 320 320 

il, 5 320 

ay SElm.c........- 5 80 

NWY, SWI,......... 5 40 440 

NZ andNY%SY..... 6 480 480 
2,800 


Township 5, South of Range 11 East, B. M. 
(Unsurveyed. ) 


Total 
Subdivision Section Acres Acreage 
Ryo OW ......... 33 80 80 
Al) (2 32 640 640 
US Gao oe 31 320 
le INU 31 160 
Re NEY, .......... 31 40 520 
Se 30 80 
NA 30 160 
NEMNWIRs......... 30 40 280 
> ee 29 320 


PIN Wi,........... 29 80 400 
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All Of..@ se 22 19 640 640 
RM of eee es. 18 640 640 
Wi, NWiy......20-- 20 80 80 
a eee, 17 820 320 
6, Se eae 7 320 320 
SWS... 8 40 40 

8,960 


Township 5, South of Range 10 East, B. M. 
(Surveyed. ) 


Total 
Subdivision Section Acres Acreage 
Lots 5,6 amd. ...... 12 122.04 122.04 
oes and 2h....... 13 79.64 
)O1L5, Rees er 13 320 
Sie es ere 13 160 
pHa NWI,........- 13 40 599.64 
Ihoter6; 7 and 8..:... 14 99.02 
SG) ©) are 14 80 
Noe e....... %F4 40 a NS) (024 
IPP 1) a 23 29.38 
LL RR 2a 23 39.50 
Lol BRee ee 23 29.94 
NEZAB SW ye. ...... 23 40 
Seas 23 80 
le es 6 6 ae 23 320 538.82 
All Ot 24 22a: . os 24 640 640 
NW csc ak 25 160 
hee NEY. 25 80 240 
NTU, Se ccc 26 80 


NiZ SEY, NEY,.... 26 20 100 
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em NW. ee 36 
i, SHIA... 1. 2a 36 
E14 SEY, SEY..... 36 
ee Ze, 
Ol | rr Ze. 
ILO 22 
lol 2Z 
00 0) 22 
[Lot 10 eer 22 


40 
40 
20 
12 
33.10 
39.70 
28.80 
13.80 
37.73 


365 


100 


165.13 


Township 5, South of Range 10 East, B. M. 
(Surveyed. ) —Continued. 


Lov [rn 21 
\LO0 (ns All 
Lit. (en 21 
UC Are 28 
IO My, ...... ww eee 28 
LO 6. 28 
LOS AS 28 
Pony, NEHWY4........ 28 
Le IN) 28 
ow 28 
LO, S55 
Wit, NWIA........ 39 
ols Nr 33 
a 33 
Bee NW. ........ 34 
LC i) 52 
We INEY........ Pa 
SL OAT 


41.50 
45.40 
10.60 
32.90 
37.27 
35.20 
35.40 
40 
80 
160 
28.80 
40 
80 
160 
80 
30.90 
40 
160 


97.50 


420.77 


308.80 
80 
30.90 


200 


3,862.62 
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Township 6, South of Range 10 East, B. M. 
(Unsurveyed. ) 


Total 
Subdivision Section Acres Acreage 
INE Pe 5 eae & 1 80 80 


State of Idaho, : 
County of Ada—-ss. 

I, N. Jenness, Register of the State Board of Land 
Commissioners of the State of Idaho, do hereby cer- 
tify that the foregoing is a true and correct copy of 
the contract of the Kings Hill Irrigation & Power 
Company, as same appears on file in this office. 

In Witness Whereof I have hereunto set my hand 
and affixed hereto the official seal of the said Board 
this 5th day of July, 1911. 

N. JENNESS, Register. 

(Seal) By H. Q. Hale, Chief Clerk. 


EXHIBIT F. 
CLAIM OF LIEN. 


PACIFIC COAST PIPE COMPANY, 
Claimant, 
Vs. 
KINGS HILL IRRIGATION & POWER COM- 


PANY, 
Defendant. 


Notice is hereby given that the Pacific Coast Pipe 
Company, a corporation organized and existing un- 
der the laws of the State of Washington with its prin- 
cipl place of business at Seattle in said state, hereby 
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claims a lien upon that certain ditch, flume and 
canal commonly known as the “Kings Hill Canal,” 
and the right of way therefor located in Lincoln, 
Twin Falls, Owyhee and Elmore Counties, State of 
Idaho, together with all appurtenances thereunto be- 
longing or in anywise appurtaining and including 
all main and subordinate laterals, dams, headgates, 
rights of way, water rights, ete. Said canal is owned 
and reputed to be owned by the Kings Hill Irrigation 
and Power Company, a corporation organized and 
existing under the laws of the State of Nevada and 
doing business in the State of Idaho, which said ca- 
nal is more particularly described as follows, to-wit: 

The intake of said canal is at a point on the right 
bank of the Malad River in Lincoln County, State of 
Idaho, near the North and South line between the 
NEI, of the NW!4 and the NEY, of NW, of Sec. 
35, Twp. 6, South of Range 18 East, Boise base and 
meridian; said point being approximately South 75 
degrees 22 minutes East 1,195.5 feet from the south- 
east corner of Section 27, said Township and Range. 
From the said point of diversion the canal continues 
along the right bank of said river for a distance of 
about 5,600 feet to Snake River; thence across Snake 
River on a steel span bridge in an inverted syphon 
wooden pipe 1,400 feet to the south side of Snake 
River; thence running in a westerly direction along 
the south side of Snake River for a distance of about 
twenty miles to a point near the center of Section 
5, Township 6, South of Range 11 East, B. M., which 
is the end of the main canal, from which point, the 
distribution system, consisting of main laterals 
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known as the Poison Basin Branch and Glenns Ferry 
Branch, together with subordinate laterals, extends 
on, over and across lands in Townships 5 and 6 
South, Ranges 10 and 11 East, Boise Meridian. 


This claim of lien is for the sum of ten thousand 
seventy - one and thirty - three hundrédths ($10,- 
071.83) dollars, together with interest to date of 
payment at the lawful rate of seven (7) per cent, per 
annum upon each and every of the several items for 
merchandise furnished as per statement hereto an- 
nexed, marked Schedule 1 and made a part thereof, 
from and after thirty (30) days from the date of 
said several items, less interest on the several cred- 
its appearing on said statement, on account of ma- 
terials furnished by the claimant to, and at the in- 
stance of, the Kings Hill Irrigation & Power Com- 
pany, the owner and reputed owner of said ditch, 
flume and canal, to b2 used in the construction and 
repair of the said ditch, flume and canal. Said ma- 
terials were furnished to the said Kings Hill Irriga- 
tion & Power Company between the 18th day of July, 
1909, and the 2nd day cf July, 1910, on which said 
last named date, the claimant ceased to furnish ma- 
terials for said ditch, flume and canal. 


That claimant was and is an original contractor 
in the furnishing of said materials and ninety (90) 
days have not elapsed since it ceased to furnish ma- 
terials for the construction and repair of said ditch, 
flume and canal. 


That there remains a balance due claimant for said 
materials so furnished between said dates, after de- 
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ducting all just credits and offsets, the above named 
sum, with interest as above. 


Wherefore, said claimant claims a lien upon said 
ditch, flume and canal in the sum of ten thousand 
seventy-one and thirty-three hundredths ($10,- 
071.83) dollars, together with interest as above which 
interest accrued to the Ist day of August, 1910, 
amounted to $4384.16, making the total claim on Au- 
gust Ist, 1910, $10,505.49. 

PACIFIC COAST PIPE COMPANY, 
By N. M. Ruick, 

Agent and Attorney. Residence, Boise, Idaho, At- 

torney for Claimant. 


SCHEDULE 1. 
STATEMENT. 
KINGS HILL IRRIGATION & POWER CO., 
to PACIFIC COAST PIPE CoO., Dr. 
TERMS CASH. 
Interest will be charged after 30 days from date of 
invoice at 8 per cent. per annum. 


1909. 
July, 13 To Mdse. $ 152.48 
July 17 To Mdse. 17.40 
Aug. 12 To Mdse. 5,092.50 
Wet, Zs To Mdse. 419.57 
Oct. Za To Mdse. 2,1 76282 
1910. 
Feb. 25 To Mdse. 654.50 
Feb. 26 To Mdse. 725.41 


Feb. 28 To Mdse. 902.48 
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Feb. 28 To Mdse. 982.88 
Mch. 8 To Mdse. 169220) 
May 18 To Mdse. 6.31 
July ~ 2 To Mdse. 744.53 
July 2 To Mdse. Sz 
~ $12,363.24 

1909. 


Aug. 14 Cr. by Freight $328.83 
Aug. 14 Cr. by Freight 292.45 
Aug. 14 Cr. by Freight 306.05 
Aug. 20 Cr. by Freight 132.46 
Sept. 10 Cr. by Cash 169.88 
Dec. 20 Cr. by Freight 259.10 


Mch. 5 Cr. by Freight 198.00 
Mch. 28 Cr. by Freight 209.14 
Mch. 28 Cr. by Freight 198.00 
Mch. 28 Cr. by Freight 198.00 2291.91 


$10,071.38 
State of Idaho, 
County of Ada—ss. 

N. M. Ruick, being first duly sworn, on oath says 
that he is agent and attorney for the Pacific Coast 
Pipe Company, the claimant named in the foregoing 
claim of lien; that he has read the same and knows 
the contents thereof and believes the same to be just. 

N. M. RUICK. 

Subscribed and sworn to before me this 2d day of 
August, 1910. 

(Seal) B. W. Oppenheim, 

Notary Public, Ada County, Idaho. 
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EXHIBIT G. 


ARTICLES OF AGREEMENT BETWEEN E. 
A. HITCHCOCK, SECRETARY OF THE INTER- 
IOR, FOR AND ON BEHALF OF THE UNITED 
STATES OF AMERICA, AND JOHN T. MORRI- 
SON, GOVERNOR, FOR AND ON BEHALF OF 
THE STATE OF IDAHO. 


These articles of agreement, made and entered into 
this 380th of March, A. D. 1904, by and between E. 
A. Hitchcock, Secretary of the Interior, for and on 
behalf of the United States of America, party of the 
first part, and John T. Morrison, Governor, for and 
on behalf of the State of Idaho, party of the second 
part. 


Witnesseth, That in consideration of the stipula- 
tions and agreements hereinafter made, and of the 
fact that said State has under the provisions of sec- 
tion 4 of the act of Congress approved August 18, 
1894, of the act of Congress approved June 11, 1896, 
and of the act of Congress approved March 8, 1901, 
through J. B. Lafferty, its proper officer, thereunto 
duly authorized, presented its proper application for 
certain lands situated within said State and alleged 
to be desert in character, and particularly described 
as follows, to-wit: i 


LIST NO. 7. 
In Township 6, South of Range 13 East, B. M. 
(Surveyed. ) 
LOG ooo 06 Section 34, 30.20 acres 
lucl Doo ao Section 27, 2.54 acres 
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OH css eck oe Section 28, 34.43 acres 
OOM. a hee See Section 28, 35.40 acres 
OG GE... ss os ak ie ae ee Section 28, 48.10 acres 
CIC { eam Fo a Section 28, 44.70 acres 
TEGURA oi. 2 eee Section 21, 14.04 acres 
| 0a s Sa RS a Section 21, 15.20 acres 
HiGtea ee. ks ck ee eee Section 20, 22.80 acres 
TOUEG 6 oa. weer tuce Sena ee Section 20, 25.50 acres 
OU ees ak Section 20, 22.00 acres 
DES eta: Se ees! Section 20, 41.29 acres 
SEY, NW, NEI SWY,.. Section 20, 80.00 acres 
ane es en eee Section 17, 47.82 acres 
1 (05 ae eee heen: & ees Section 17, 15.80 acres 
EO ras ccagtes ue eee Section 18, 46.90 acres 
HOBO pes sctirerie scene ane Section 18, 16.10 acres 
NEY NW, NE, SEY,.. Section 18, 80.00 acres 
LO Sane ae eee erga ats Section 7, 19.65 acres 
MEG eS ee eee cura eee Section 7, 36.64 acres 
OL 5h... sc 2 ee Section 7, 37.95 acres 


Township 6, South of Range 12 East, B. M. 
(Unsurveyed. ) 


NY of NEV, of Section 18........ 80.00 acres 
NY of NW of Section 13........ 80.00 acres 
That part of Section 12 south of 

Snake River, estimated area...... 320.00 acres 
NY, Of pectmmoml4.... wc eee oe 320.00 acres 
That part of Sec. 11 south of Snake 

River, estimated area........... 320.00 acres 
N16 0f Securonmel:.......i2uae ee 320.00 acres 


That part of Sec. 10 south of Snake 
River, estimated area............ 320.00 acres 
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River, estimated area............ 320.00 acres 
2,797.06 


(Township 6. South of Range 12 East, B. M., Con- 
tinued.) 2797.06 acres. 
That part of Sec. 8 south of Snake 


River, estimated area........... 200.00 acres 
That part of Sec. 7, South of Snake 
EO SeCUION 18... 6k. e eee 320. acres 


In Township 6. South of Range 11 East, B. M. 
(Unsurveyed. ) 
That part of Sec. 12 south of Snake 


River, estimated area............ 160.00 acres 
mele Of peetion 13................ 320.00 acres 
That part of Sec. 11 south of Snake 

River, estimated area............ 20.00 acres 


That part of the NW! of Sec. 14 

South of Snake River, estimated 

SE, 0560) 80.00 acres 
That part of the NEY, of Sec. 14 

south of Snake River, estimated 


SCO. couglges 6S Oe ee 160.00 acres 
Ni, of SW), of Section 14......... 80.00 acres 
That part of Sec. 15 south of Snake 

River, estimated area............ 160.00 acres 
That part of Sec. 9 west of Snake 

River, estimated area............ 200.00 acres 
That part of Sec. 4 west of Snake 

River, estimated area............ 280.00 acres 


MOLMCeHION 5...............6-- 320.00 acres 
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E14 of SEY, of Section 5.......... 80.00 acres 
NW, of SW!14 of Section 5........ 40.00 acres 
ING a Ole SeCulON6 i 1 2.ae en eee 320.00 acres 
N14 of SEY, of Section 6........... 80.00 acres 
NY of SWI, of Section 6.......... 80.00 acres 


In Township 5, South of Range 11 East, B. M. 
(Unsurveyed. ) 
That part of Sec. 38 west of Snake 


River, estimated area............ 100.00 acres 
That part of Sec. 32 west of Snake 

River, estimated area............ 620.00 acres 
Sle Of Secuiones |. eee. . 2. cece. 320.00 acres 
S14 of NW, of Section 31........ 80.00 acres 
Sa ote sor Secnon ola eae se 80.00 acres 
NEY, of NHJ, of Section 81........ 40.00 acres 
E14 of SEY, of Section 30........ 80.00 acres 
NEY, of NW, of Section 30...... 40.00 acres 
That part of NE! of Sec. 30 west of 

Snake River, estimated area...... 160.00 acres 

7,537.06 


(Township 5, South of Range 11 East, continued. ) 
That part of Sec. 29 west of Snake 


River, estimated area............ 320.00 acres 
That part of Sec. 19 west of Snake 

River, estimated area............ 640.00 acres 
All of Section 18, estimated area.... 640.00 acres 
That part of Sec. 20 west of Snake 

River, estimated area............ 80.00 acres 


That part of Sec. 17 west of Snake 
River, estimated area............ 320.00 acres 
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Snake River, estimated area...... 40.00 acres 
That part of Sec. 7 south of Snake 
River, estimated area............ 200.00 acres 


In Township 5, South of Range 10 East, B. M. 
(Surveyed. ) 


IL 5 Section 12, 21.08 acres 
LOG (O55 5 5 re Section 12, 50.30 acres 
LOU 2 Section 18, 42.86 acres 
Nive, NEWZ...........- Section 18, 40.00 acres 
ILO’ Ges ye Section 14, 22.19 acres 
U6 Ci o.0 Section 14, 80.00 acres 
BloeOr ONV),............ Section 28, 80.00 acres 
59 oe 06 6 00 Section 28, 320.00 acres 
pp and NIY,........... Section 24, 480.00 acres 
el OUINW............ Section 24, 80.00 acres 
NW! and W144 of NE!.. Section 25, 240.00 acres 
IN O17 N00) 5 Section 26, 80.00 acres 
LOt Dees s! Section 22, 28.80 acres 
Ls L065 65 a Section 22, 13.80 acres 
06 JU Section 22, 37.73 acres 
NW!, and NW14 of NEI. Section 27, 200.00 acres 
bt 266 Section 28, 32.90 acres 
LO Ss oe 0. Section 28, 35.20 acres 
NEY NEY,S% NEY.... Section 28, 120.00 acres 
poo 0 Section 28, 160.00 acres 
NCA 66: or Section 33, 160.00 acres 


12,108.92 acres 


(Township 5, South of Range 10 East, B. M., con.) 
So Gs Section 33, 160 acres 
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WY, SEY, NEY, SEY. Section 33, 
WI,ANWIY4,NW14 SWI, Section 34, 
Ot OAc. cs ee ee Section 32, 
hl, SEA, SWY, SEY,.. Section 82, 


120.00 
120.00 

56.70 
120.00 


acres 
acres 
acres 
acres 


In Township 6, South of Range 10 East, B. M. 


(Unsurveyed. ) 
N14 of NEV, Section 1, estimated 
ct a er Cee eer 
SW, of SWY,, Section 3.......... 
eG PSCCLIOMNA gs aus > aes sa eae 
NW Pots SCCUION Figg os nae Gree 
S14 of NEY, and NWI, of NEY, of 
PCGMOM ete. Us Gh 6 a dause ae eee 
ENS Oy nee S\Ci5110) C8 Re neces are 
Wi of NW and W% of SWI, of 
SeCuOMeNO.M.. <2 a0 a: eee . 
Sw OF soeCulOn T5en.. 4. ceases ne 
Wi, of NW, of Section 15........ 
EY, of NEY, and NE, of SEY, Sec- 
(GOT I ct eam A 5. amen ee ir ca 


TEMOVET WL PR, no. we ou meteie se) eee eee, 
That part of Sec. 5 South of Snake 
River, estimated area............ 
S14 of Section 6, estimated area.... 
S14 of NEY, of Section 6........... 
That part of NW1, of Sec. 6 south of 
Snake River, estimated area...... 


acres 
acres 
acres 
acres 


acres 
acres 


acres 


acres 


acres 


acres 


acres 


acres 


acres 


acres 


acres 


acres 


us. Pacifie Coast Pipe Co. 377 


In Township 6, South of Range 9 East, B. M. 
(Unsurveyed. ) 
That part of Sec. 1 south of Snake 


River, estimated area............ 540.00 acres 
eon ih, of Sec. 12........... 80.00 acres 
mer, or NW, of pec. 12.......... 40.00 acres 
PU AOUMOCC. 2 ee ee ee 160.00 acres 
eyo or ole Of eC. 2........-.... 80.00 acres 


16,945.62 acres 
(Township 6, South of Range 9 East, B. M., Con.) 


I, of SWI, of Sec. 2........... 40.00 acres 
ieeor NW, of Sec. 2........... 80.00 acres 
ferme, of NW, of See."2........... 40.00 acres 


In Township 5, South of Range 9 East, B. M. 
(Surveyed. ) 


Ot Ha... ...-...-- Section 34, 80.00 acres 
Bee olf... . ss... Section 34, 40.00 acres 
Lt 1 eee Section 35, 30.80 acres 
LOU 454 Section 35, 30.30 acres 
LG Oh Section 35, 31.20 acres 
| Section 35, 28.80 acres 
U6 UN Section 35, 80.00 acres 
mpvea NWY............ Section 35, 40.00 acres 
oil 2 Section 35, 160.00 acres 
My SHY, ......--.... Section 35, 40.00 acres 


Total number of acres, estimated.17,666.72 acres 
and has filed a map of said lands, and exhibited a 
plan showing the mode by which it is proposed that 


378 Continental, Htc., Bank 


said lands shall be irrigated and reclaimed, and the 
course of the water to be used for that purpose, the 
said party of the first part contracts and agrees, 
and, by and with the consent and approval of Theo- 
dore Roosevelt, President thereof, hereby binds the 
United States of America to donate, grant and pat- 
ent to said State, or to its assigns, free from cost for 
survey or price, any particular tract or tracts of 
said lands, whenever an ample supply of water is 
actually furnished in a substantial ditch or canal or 
by artesian wells or reservoirs, to reclaim the same, 
in accordance with the provisions of said acts of 
Congress, and with the regulations issued thereun- 
der, and with the terms of this contract, at any time 
within ten years from the date of approval of the 
said map of the lands. 


It is further understood that said State shall not 
lease any of said lands or use or dispose of the same 
in any way whatever, except to secure their recla- 
mation, cultivation, and settlement; and that in sell- 
ing and disposing of them for that purpose the said 
State may sell or dispose of not more than 160 acres 
to any one person, and then only to bona fide 
settlers who are citizens of the United States, or 
who have declared their intention to become such 
citizens; and it is distinctly understood and fully 
agreed that all persons acquiring title to said lands 
from said State prior to the issuance of patent, as 
hereinafter mentioned, will take the same subject to 
all the requirements of said acts of Congress and to 
the terms of this contract, and shall show full com- 
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pliance therewith before they shall have any claim 
against the United States for a patent to said lands. 

It is further understood and agreed that said State 
shall have full power, right, and authority to enact 
such laws, and from time to time make and enter 
such contracts and agreements, and to create and as- 
sume such obligations in relation to and concerning 
said lands as may be necessary to induce and cause 
such irrigation and reclamation thereof as is re- 
quired by this contract and the said acts of Congress; 
but no such law, contract, or obligation shall in any 
way bind or obligate the United States to do or per- 
form any act not clearly directed and set forth in 
this contract and said acts of Congress, and then 
only after the requirements of said acts and contract 
have been fully complied with. 


Neither the approval of said application, map, 
plan, nor the segregation of said land by the Secre- 
tary of the Interior, nor anything in this contract, 
or in the said acts of Congress, shall be so construed 
as to give said State any interest whatever in any 
lands upon which, at the date of filing of the map 
and plan hereinbefore referred to, there may be an 
actual settlement by a bona fide settler, qualified un- 
der the public land laws to acquire title thereto. 


It is further understood and agreed that as soon 
as an ample supply of water is actually furnished in 
a substantial ditch or canal, or by artesian wells or 
reservoirs, to reclaim a particular tract or tracts of 
said lands, the said State, or its assigns, may make 
proof thereof under and according to such rules and 
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regulations as may be prescribed therefor by the 
Secretary of the Interior, and as soon as such proof 
shall have been examined and found to be satisfac- 
tory, patents shall issue to said State, or to its as- 
signs, for the tracts included in said proof. 


The said State shall, out of the money Arising from 
its disposal of said lands, first reimburse itself for 
any and all costs and expenditures incurred by it in 
irrigating and reclaiming said lands, or in assisting 
its assigns in so doing, and any surplus then remain- 
ing after the payment of the cost of such reclamation 
shall be held as a trust fund to be applied to the rec- 
lamation of other desert lands within said State. 


This contract is executed in duplicate, one copy of 
which shall be placed of record and.remain on file 
with the Commissioner of the General Land Office, 
and the other shall be placed of record and remain 
on file with the proper officer of said State, and it 
shall be the duty of said State to cause a copy thereof, 
together with a copy of all rules and regulations is- 
sued thereunder or under said acts of Congress, to 
be spread upon the deed records of each of the coun- 
ties in said state in which any of said lands shall be 
situated. 


In testimony whereof, the said parties have here- 
unto set their hands, the day and year first herein 
written. 

KE. A. HITCHCOCK, 
Secretary of the Interior. 
STATE OF IDAHO, 

By Jno. T. Morrison, Governor. 
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APPROVAL. 
TO ALL TO WHOM THESE PRESENTS SHALL 

COME, GREETING: 

Know ye that I, Theodore Roosevelt, President of 
the United States of America, do hereby approve 
and ratify the attached contract and agreement, 
made and entered into on the 30th day of March, 
1904, by and between E. A. Hitchcock, Secretary of 
the Interior, for and on behalf of the United States, 
and John T. Morrison, for and on behalf of the State 
of Idaho, under section 4 of the act of Congress ap- 
proved August 18, 1894, the act approved June 11, 
1896, and the act approved March 3, 1901. 

THEODORE ROOSEVELT. 


General Land Office, 
Railroad Division ‘‘F”’, 
March 19, 1904. 

I hereby certify that this contract has been ex- 
amined and compared with the duplicate, and found 
to be identical therewith, that the tracts therein de- 
scribed are duly indicated on the map and filed with 
said contract, and are shown by the records of this 
office to be vacant and unappropriated. 

C. A. OBENCHAIN, 
Examiner. 
Approved: S. 8S. Marr, Chief of Division. 


Mineral Division, 
March 21, 1904. 
This certifies that the surveyed tracts selected 
herein were not returned as mineral and are not in 
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townships containing mining claims of record in 
this office. No examination of the unsurveyed lands 
has been made. 
C. A. HOLLINGSWORTH, 
Examiner. 
Approved: W. G. Potter, Chief of Division. 


EXHIBIT H. 


In the District Court of the Fourth Judicial District 
of the State of Idaho in and for the County 


of Elmore. 
PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
vs. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


COMPLAINT. 


Plaintiff complains and alleges: 


Ie 
That the plaintiff, Pacific Coast Pipe Company, 
during all the times hereinafter mentioned was and 
now is a corporation organized and existing under 
the law of the State of Washington with its princi- 
pal place of business in Seattle in said State. 


2. 
That defendant, Kings Hill Irrigation & Power 
Company, at all times hereinafter mentioned was 
and now is a corporation organized and existing 
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under the laws of the State of Nevada and author- 
ized to do business in the State of Idaho. 


That the said Kings Hill Irrigation & Power Com- 
pany, Defendant herein, now is and during the times 
hereinafter mentioned, was the owner of that cer- 
tain ditch, flume and canal commonly known as the 
“Kings Hill Canal,” and the right of way therefor 
located in Lincoln, Twin Falls, Owyhee and Elmore 
Counties, State of Idaho, together with all appurten- 
ances thereunto belonging or in anywise appurtain- 
ing and including all main and subordinate laterals, 
dams, headgates, rights of way, water rights, etc., 
which said canal is more particularly described as 
follows, to-wit: 


The intake of said canal is at a point on the right 
bank of the Malad River in Lincoln County, State of 
Idaho, near the North and South line between the 
NW!1, and NW! and the NEY of 
the NW14, of Section 35, Township 6 
South of Range 13 East, Boise base and meridian; 
said point being approximately South 75 degrees 22 
minutes East, 1,195.5 feet from the southeast cor- 
ner of Section 27, said Township and Range. From 
the said point of diversion the canal continues along 
the right bank of said river for a distance of about 
5,600 feet to Snake River; thence across Snake River 
on a steel span bridge in an inverted syphon wooden 
pipe, 1,400 feet to the south side of Snake River; 
thence running in a westerly direction along the 
south side of Snake River for a distance of about 
twenty miles to a point near the center of Section 5, 
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Township 6, South of Range 11 East, B. M., which 
is the end of the main canal, from which point, the 
distribution system, consisting of main laterals 
known as the Poison Basin Branch, King Hill Sy- 
phon, King Hil) Branch, King Hill Bench Branch and 
Glenns Ferry Branch, together with subordinate lat- 
erals, extends on, over and across lands in Townships 
5 and 6 South, Ranges 10 and 11 East, Boise Merid- 
ian. 


That, between the 13th day of July, 1909, and the 
2nd day of July, 1910, plaintiff, at the instance and 
request of defendant and as an original contractor, 
furnished, sold and delivered to defendant at Ballard 
Station, Seattle, State of Washington, certain ma- 
terials to be used and which were actually used in 
the construction and repair of the said ditch, flume 
and canal hereinbefore described at the agreed price 
and of the reasonable value of twelve thousand three 
hundred sixty-three and twenty-four hundredths 
($12,363.24) dollars, upon the following terms, to- 
wit: Payment to be made in cash and, if not paid, 
interest to be charged after thirty (380) days from 
the date of invoice. 


That a statement of which said materials so fur- 
nished, together with the dates upon which the same 
were furnished, being the dates of invoice, respect- 
ively, is as follows, to-wit: 


1909. 
July 13 To Mdse. $ 152.48 
July 17 To Mdse. 17.40 


Aug. 12 To Mdse. 5,092.50 


To 
To 


Mdse. 
Mdse. 


Mdse. 
Mdse. 
Mdse. 
Mdse. 
Mdse. 
Mdse. 
Mdse. 
Mdse. 


5. 
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385 
419.57 


2,176.82 


654.50 
725.41 
902.48 
982.83 
169.20 

6.31 
744.53 
319.20 


$12,363.24 


That no part of said amount has been paid save 
and except the sum of two thousand two hundred 
ninety-one and ninety-one hundredths ($2,291.91) 
as follows, to-wit: 

1909. 


Aug. 
Aug. 
Aug. 
Aug. 
Sept. 


Dec. 


14 
14 
14 
20 
10 
20 


1910. 


Mch. 
Mch. 
Mch. 
Mch. 


5D 
28 
28 
28 


Cr. by 
Cr. by 
Cr. by 
Cr by 
Creby 
Cr. by 


Cr by 
Cr. by 
Cr. by 
Cr. by 


Freight 
Freight 
Freight 
Freight 
Cash 

Freight 


Freight 
Freight 
Freight 
Freight 


$328.83 
292.45 
306.05 
132.46 
169.88 
259.10 


198.00 
209.14 
198.00 
198.00 


S40) WL 
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and that there is now due and owing to this plaintiff 
from defendant on account of materials so furnished, 
gold and delivered as aforesaid, the sum of ten thou- 
sand seventy-one and thirty-three hundredths ($10,- 
071.88), together with interest to date of payment 
at the lawful rate of seven (7) per cent. per annum 
upon each and every of the several items for mer- 
chandise furnished, as per statement in Paragraph 
4 of this complaint alleged, from and after thirty 
(30) days from the date of said several items less in- 
terest on the several credits hereinbefore in this para- 
graph set forth. 


6. 

That plaintiff ceased to furnish materials for said 
ditch, flume and canal, as aforesaid, on the 2nd day 
of July, 1910, and within ninety (90) days after it 
had ceased to furnish materials therefor, as afore- 
said, and for the purpose of perfecting a lien on said 
ditch, flume and canal for the moneys so due on ac- 
count of materials furnished, as aforesaid, plaintiff 
filed for record in the offices of the County Record- 
ers of Elmore and Owyhee Counties, State of Idaho, 
its claim of lien duly verified, which said claim was 
duly recorded on the records of said Elmore County 
on August 4, 1910, in Book 18 of Liens at Page 401 
and on the records of said Owyhee County on Au- 
gust 5, 1910, in Book 3 of Leases and Liens, at 
Page 260; that a copy of said claim of lien is hereto 
attached, marked “Exhibit A’’, and made a part of 
this complaint. 
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7@ 

That plaintiff paid for the filing and recording of 
said claim of lien the sum of four and twenty hun- 
dredths ($4.20) dollars, no part of which has been 
repaid to it. 

8. 

That the sum of one thousand ($1,000) dollars is 
a reasonable fee to be allowed the plaintiff in this 
action for the prosecution of the same and the fore- 
closure of said lien, as provided by the laws of this 
state. 


a 

That the said canal system cannot be divided into 
parts or sections and that it is necessary to sell the 
whole thereof, including the dams, ditches, flumes 
and laterals, rights of way and all the property and 
appurtenances connected therewith as hereinbefore 
set forth and described, to satisfy the claim of plain- 
tiff. 

Wherefore, plaintiff prays judgment against the 
defendant: 


it 


For the sum of ten thousand seventy-one and 
thirty-three hundredths ($10,071.33) dollars, to- 
gether with interest to date of payment at the law- 
ful rate of seven (7) per cent. per annum upon each 
and every of the several itmes for merchandise fur- 
nished, as per statement in paragraph 4 of this com- 
plaint alleged, from and after thirty (380) days from 
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the date of said several items less interest on the sev- 
eral credits hereinbefore in Paragraph 5 of this com- 
plaint set forth. 


Ze 
For its costs and disbursements herein incurred, 
including the sum of four and twenty hundredths 
($4.20) dollars paid for filing and recording claim of 
lien and the sum of one thousand ($1,000) dollars, 
attorneys’ fees for the prosecution of this action. 


3. 

That it may be decreed that the said claim of lien 
so filed by plaintiff was and is a valid and subsisting 
lien against said canal system of defendant, together 
with the dams, ditches, canals, and laterals, rights of 
way and all the property and appurtenances con- 
nected therewith, as hereinbefore in Paragraph 8 of 
this complaint and in the said lien described, for the 
amount of said claim of lien less any payments which 
may, subsequent to the filing of this complaint, be 
made thereon. 


4, 

That it be decreed that the said canal system, as 
hereinbefore described, be sold under decree of this 
court and that the proceeds of such sale be first ap- 
plied to the payment of the costs thereof and that 
the balance be applied to the payment of the amount 
due plaintiff under its said lien, together with costs, 
including the filing and recording of said claim of 
lien and attorney’s fees. 
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5. 
And for such other and further relief as to the 
court shall seem meet. 
N. M. RUICK, 
B. W. OPPENHEIM, 
Attorneys for Plaintiff. Residence, Boise, Idaho. 


State of Idaho, 
County of Ada—ss. 

N. M. Ruick, of said county, being duly sworn, 
says he is Attorney for the Plaintiff in the above en- 
titled action; that he has read the foregoing com- 
plaint and knows the contents thereof and that the 
same is true of his own knowledge except as to mat- 
ters which are therein stated to be on his informa- 
tion or belief and as to those matters he believes it 
to be true. 


That the reason this verfication is not made by 
the plaintiff is that it is a foreign corporation hav- 
ing no Officer or officers or place of business resident 
or within the State of Idaho. 

N. M. RUICK. 


Subseribed and sworn to before me this........ 
day of October, 1910. 

(Seal) Frances E. Walker, 

Notary Public for Ada County, State of Idaho. 


“See Exhibit F of this statement for copy of claim 
of lien.” Exhibit A to this complaint. 
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In the Cirewt Court of the United States of America, 
in and for the District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 

VS. 
KINGS HILL IRRIGATION & POWER COM- 

PANY, a Corporation, 

Defendant. 
ANSWER. 

The defendant, Kings Hill Irrigation & Power 
Company, now and at all times hereafter saving to 
itself all, and all manner of benefits, or exceptions, 
or otherwise, that can or may be had or taken to the 
many errors, incidents and imperfections in the bill 
contained for answer thereto, or so much thereof as 
this defendant is advised it is material or necessary 
for it to make answer to, answers and says: 


I. 
Admits the allegations in Paragraph I. 


II. 
Admits the allegations in Paragraph II. 


III. 

Answering Paragraph III of said bill of complaint, 
denies that the said defendant, Kings Hill Irrigation 
& Power Company now is, or during the times or any 
of them, in said bill of complaint mentioned, was the 
owner of that certain ditch, flume and canal de- 
scribed in said bill of complaint, as ‘Kings Hill Ca- 
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nal,” or any part thereof, or the right of way there- 
for described in said bill of complaint, or any part 
thereof, or the appurtenances mentioned in said bill 
of complaint as thereunto belonging, or any part 
thereof other than as conditioned upon and subject 
to that certain Act of the United States Congress 
commonly known as the Carey Act, and that said 
Act of the Legislature of Idaho accepting the bene- 
fits of said Carey Act and subject to the terms and 
provisions of that certain contract between the State 
of Idaho and the said defendant for the construction 
of the said Kings Hill Canal. 


IV. 

Answering Paragraph IV of said bill of complaint, 
this defendant admits that between the 13th day of 
July, 1909, and the 2d day of July, 1910, the said 
plaintiff, at the instance and request of this defend- 
ant, furnished, sold and delivered to said defendant 
the materials mentioned in said bill of complaint, but 
this defendant denies that such materials were fur- 
nished the said defendant at the instance or request 
of said defendant as an original or other contractor 
other than as owner, subject to the rights hereinafter 
set forth, and this defendant further denies that the 
said materials or any part thereof, were furnished 
by the said plaintiff to the said defendant upon any 
contract of any nature or kind other than the mere 
ordering of such materials from time to time as re- 
auired by the defendant, on open, general and cur- 
rent account, without any agreement or understand- 
ing as to where, or when, or how, such materials, or 
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any part thereof, were to be used; and denies that if 
the payments for said materials were not made in 
cash interest was to be charged after thirty (80) 
davs from the date of invoice, or any other time; 
and denies that there was ever at any time any un- 
derstanding or agreement relative to the.payment of 
interest on any deferred payments for such materials. 


V. 

Answering the Paragraph V of said bill of com- 
viaint, this defendant admits payments made as 
therein stated, but this defendant denies that there 
is any interest due or owing said plaintiff at the 
rate of seven (7) per cent. or any other rate upon 
each or every or any of the several items of mer- 
chandise mentioned in said bill of complaint from or 
after thirty (30) days or any other number of days 
from the date of said several items, less interest on 
the several or any of the credits mentioned in said 
bill of complaint set forth in Paragraph V or other- 
wise, or at all. 


VI. 

Answering Paragraph VI of said bill of complaint, 
this defendant admits that the plaintiff ceased fur- 
nishing such materials on the 2d day of July, 1910, 
but this defendant denies that within ninety (90) 
days after said plaintiff had so ceased to furnish such 
materials, or for the purpose of proving a lien on 
said ditch, flume or canal, or otherwise, for the 
money or any part thereof, due on account of said 
materials furnished, or otherwise, plaintiff filed for 
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record in the offices or either of them, of the County 
Recorders of Elmore or Owyhee Counties, State of 
Idaho, its claim of lien, duly verified or otherwise, 
as to the items of merchandise mentioned in Para- 
graph IV of Bill of Complaint, and alleged to have 
been furnished on July 13th, July 17th, August 12th, 
and October 28d, 1909, or any of them. But this de- 
fendant admits that the plaintiff filed for record 
in said Counties, the same as recorded, the claim of 
lien mentioned in said bill of complaint as therein al- 
leged. 


VII. 

Answering Paragraph VIII of said Bill of Com- 
plaint this defendant denies that One Thousand 
Dollars ($1,000.00) or any other sum is a reason- 
able fee to be allowed the plaintiff in this action for 
the prosecution of the same or the foreclosure of the 
said alleged lien. 


IX. 


Answering Paragraph IX of said Bill of Com- 
plaint, this defendant admits that this canal system 
could be divided in parts or sections, but denies that 
it is necessary to sell the whole or any part thereof, 
or any of the appurtenances connected therewith to 
satisfy the claim of plaintiff, or any part thereof. 

And further answering plaintiff’s Bill of Com- 
plaint, this defendant alleges: 

That this defendant, by specific and current 
orders, at intervals as it required the materials set 
forth in Paragraph IV of said Bill of Complaint, re- 
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quested said plaintiff to ship the said materials to 


the said defendant, and the same were so shipped 
and used by the defendant in the construction of the 


structures mentioned in Paragraph III of said Bill 
of Complaint, which structures were erected under 
the terms and provisions of and subject to that cer- 
tain Act of Congress of the United States commonly 
known as the Carey Act, and under the terms and 
provisions of and subject to that certain Act of the 
Legislature of the State of Idaho accepting the bene- 
fit of the said Carey Act, and pursuant to the terms 
and provisions of that certain written contract be- 
tween the State of Idaho and this defendant, provid- 
ing for the construction of the said canal system, 
pursuant to the terms and provisions of the said 
Acts and each of them, and not otherwise, and by 
reason thereof such canals, flumes and structures 
described in said Bill of Complaint are not subject 
to the claim of lien alleged in said plaintiff’s Bill of 
Complaint, or any such claim of lien. 


Wherefore, this defendant having fully answered, 
traversed and avoided or denied all the matters in 
said Bill of Complaint materially to be answered ac- 
cording to its best knowledge and belief, humbly 
prays this Honorable Court to enter its decree, and 
that this defendant be hence dismissed with its rea- 
sonable costs and charges in this behalf most wrong- 
fully sustained. 

KINGS HILL IRRIGATION & POWER CO. 
By C. H. Hammett, President. 
RICHARDS & HAGA, 
Solicitors and Counselors for Defendant. 
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United States of America, 
District of Idaho,—ss. 

C. H. Hammett, being first duly sworn, says: 
That he is the President of the said Kings Hill Irri- 
gation & Power Company, defendant herein; that 
he has read the foregoing answer and knows the 
contents thereof, and that the same is true of his 
own knowledge except as to the matters therein 
stated to be upon his information and belief, and as 
to those matters he believes it to be true. 

C. H. HAMMETT. 


Subscribed and sworn to before me this 12th day 
of April, A. D. 1911. 
(Seal) EDNA L. HICE, 
Notary Public. 


Service of the foregoing answer accepted this 
— day of April, 1911. 
N. M. RUICK, 
B. W. OPPENHEIM, 
Attorneys for Plaintiff. 


EXHIBIT J. 


In the Circuit Court of the United States of America, 
in and for the District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 

VS. 
KINGS HILL IRRIGATION & POWER COM- 


PANY, a Corporation, 
Defendant. 
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Replication. 


The replication of the above-named plaintiff to the 
answer of the above-named defendant. 


This replicant, saving and reserving to itself all 
and all manner of advantage of.exception which 
may be had and taken to the manifold errors, un- 
certainties and insufficiencies of the answer of said 
defendants, for replication thereunto, sayeth that it 
does and will ever maintain and prove its said bill 
to be true, certain and sufficient in the law to be 
answered unto by said defendant, and that the 
answer of said defendant is very uncertain, evasive 
and insufficient in the law to be replied unto by this 
replicant; without that, that any other matter or 
thing in the said answer contained material or effec- 
tual in the law to be replied unto, and not herein 
and hereby well and sufficiently replied unto, con- 
fessed, or avoided, traversed, or denied, is true; all 
which matters and things this replicant is ready to 
aver, maintain and prove as this Honorable Court 
shall direct, and humbly as in and by its said bill it 
has already prayed. 

N. M. RUICK, 
B. W. OPPENHEIM, 


WAKEFIELD & WITHERSPOON, 
Residence, Spokane, Washington; At- 
torneys for Plaintiff. 
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In the Circuit Court of the United States, for the 
District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS: 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


No. 351. Decree. 
This cause came on to be heard at this term, and 
was argued by counsel; and, thereupon, upon con- 
sideration thereof: 


It was ordered, adjudged and decreed that there 
is due and owing to plaintiff, Pacific Coast Pipe 
Company, by defendant, Kings Hill Irrigation & 
Power Company, the sum of Ten Thousand Seventy- 
one Dollars Thirty-three Cents ($10,071.88), to- 
gether with accrued interest thereon at the rate of 
Seven Per Cent (7%) per annum from October 2nd, 
1910, said interest amounting to Eight Hundred 
Forty-five Dollars Ninety-nine Cents ($845.99), to- 
gether with the further sum of Four Dollars Twenty 
Cents ($4.20) for filing and recording plaintiff’s 
claim of lien herein, together with the further sum 
of Seven Hundred Fifty ($750.00) Dollars attor- 
neys’ fees herein, or the sum total of Eleven Thou- 
sand Six Hundred Seventy-one Dollars Fifty-two 
Cents ($11,671.52), and that plaintiff, Pacific Coast 
Pipe Company, have and recover of the defendant, 
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Kings Hill Irrigation & Power Company, the said 
sum cf Eleven Thousand Six Hundred Seventy-one 
Dollars Fifty-two Cents ($11,671.52), with interest 
until paid and the costs of this cause, for which exe- 
cution will issue. 


And it was further ordered, adjudged and de- 
creed that the said sum of Eleven Thousand Six 
Hundred Seventy-one Dollars Fifty-two Cents 
($11,671.52), with accruing interest, is a lien upon 
that certain ditch, flume and canal and right of way 
therefor, described in the complaint herein and lo- 
cated in Lincoln, Twin Falls, Owyhee and Elmore 
Counties, State of Idaho, together with all appurt- 
enances thereunto belonging or in anywise appur- 
taining and including all main and subordinate lat- 
erals, dams, headgates, rights of way, water rights, 
etc., which canal is more particularly described as 
follows, to-wit: 


The intake of said canal is at a point on the right 
bank of the Malad River in Lincoln County, State 
of Idaho, near the North and South line between the 
Northwest Quarter of the Northwest Quarter 
(NW! of NW1,) and the Northeast Quarter of 
the Northwest Quarter (NEY, of NW, ) of Section 
Thirty-five (85), Township six (6) South, Range 
thirteen (13) East, Boise base and Meridian; said 
point being approximately South 75 deg. 22 min., 
East one thousand one hundred ninety-five and five- 
tenths (1195.5) feet from the Southeast corner of 
Section twenty-seven (27), said township and range. 
From the said point of diversion the canal continues 
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along the right bank of said river for a distance of 
about five thousand six hundred (5600) feet to 
Snake River; thence across Snake River on a steel 
span bridge in an inverted syphon wooden pipe one 
thousand four hundred (1400) feet to the South side 
of Snake River; thence running in a westerly direc- 
tion along the South side of Snake River for a dis- 
tance of about twenty miles to a point near the cen- 
ter of Section five (5), Township six (6) South, 
Range eleven (11) East, Boise Meridian, which is 
the end of the main canal, from which point the dis- 
tribution system, consisting of main laterals known 
as the Poison Basin Branch, Kings Hill Syphon, 
Kings Hill Branch, King Hill Bench Branch and 
Glenns Ferry Branch, together with subordinate lat- 
erals, extends on, over and across lands in Town- 
ships five (5) and six (6) South, Ranges ten (10) 
and eleven (11) East, Boise Meridian, not including 
or covering what is known as the “‘Craster Flat” unit 
or lateral. 


And it was further ordered, adjudged and de- 
creed that, if said sum of money with accruing in- 
terest and the costs of this cause are not paid or 
caused to be paid by the defendant, Kings Hill Irri- 
gation & Power Company, within ninety days from 
the entry of this decree, then R. M. McCracken, Spe- 
cial Master, shall sell the property hereinbefore de- 
scribed, to satisfy plaintiff’s lien, to the highest bid- 
der for cash at public auction at the door of the 
Court House of Owyhee County, State of Idaho, in 
the Town of Silver City, in said Owyhee County, 
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State of Idaho, the county in which the greater part 
of said property is located. 


That thirty days’ notice of such proposed sale, 
giving the time and place thereof and a description 
of the property to be sold, shall be given by said Spe- 
cial Master by advertisement once a week for four 
weeks prior to such sale in the Owyhee Nugget, a 
newspaper printed, regularly issued and having gen- 
eral circulation in Owyhee County, State of Idaho, 
and in the Shoshone Journal, a newspaper printed, 
regularly issued and having general circulation in 
Lincoln County, said state, in both of which counties 
a portion of said property is situated. 


And further that the Special Master making such 
sale may, either personally or by some person to be 
designated by him to act in his name, and by his au- 
thority, adjourn the sale from time to time without 
further advertisement, but only on the request of the 
plaintiff or its attorneys or by order of the court or 
judge thereof. 


That the plaintiff may become a purchaser at such 
sale. 


That said Special Master, after the time allowed 
by law for redemption, execute a deed to the pur- 
chaser or purchasers of said premises on said sale. 


That said Special Master, out of said proceeds, re- 
tain his fees, disbursements and commission on said 
sale and pay to plaintiff, or its attorneys, out of said 
proceeds its costs in this suit and the monies found 
to be a lien upon said premises as hereinbefore de- 
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creed, with interest thereon from this date at the rate 
of seven (7%) per cent per annum, or so much there- 
of as said proceeds of sale will pay for the same. 


That the defendant and all persons claiming or to 
claim from or under it be forever barred and fore- 
closed of and from all equity of redemption and claim 
in and to said premises and every part thereof, from 
and after the delivery of said Special Master’s deed. 


That the purchaser or purchasers of said prem- 
ises at such sale be let into possession thereof and 
that the defendant in possession of said premises or 
any part thereof, or any person who, since the com- 
mencement of this action, comes into possession of it, 
deliver possession thereof to such purchaser or pur- 
chasers on production of the Special Master’s deed 
for such premises or any part thereof. 


And it was further ordered, adjudged and de- 
ereed that if the monies arising from the said sale 
shall be insufficient to pay the amount so found due 
to the plaintiff, as above states, with interest and 
costs and expenses of sale, as aforesaid, the Special 
Master shall specify the amount of such deficiency 
and balance due to plaintiff in his return of said sale, 
and that on the coming in and filing of said return 
the Clerk of this court docket a judgment for such 
balance against the defendant, Kings Hill Irriga- 
tion & Power Company, and that the said defendant 
pay to the said plaintiff the amount of such deficiency 
and judgment, with interest thereon at the rate of 
seven per cent per annum from the date of said last 
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mentioned return and judgment and that the plain- 
tiff have execution therefor. 


It was further ordered that R. M. McCracken be 
and he hereby is designated and appointed a Special 
Master to make the sale hereby ordered and decreed 
and to execute and deliver a deed of conveyance of 
the property so to be sold, to the purchaser or pur- 
chasers thereof, on the order of the court or a judge 
thereof confirming such sale, the court, however, re- 
serving the right to appoint, in term time or at 
chambers, another person such Special Master with 
like powers, in case of the death or disability to act 
of the Special Master hereby designated, or in case 
of his resignation or failure to act or removal by the 
court. 


Done this 14th day of December, 1911. 
FRANK S. DIETRICH, 
District Judge. 
Costs taxed at $36.45. 


EXHIBIT L. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 
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Order of Sale. 


The President of the United States: 
To R. M. McCracken, Special Master in Chancery, 
Greeting: 


Whereas, Pacific Coast Pipe Company, a corpora- 
tion, on the 14th day of December, 1911, recovered 
a judgment and decree against Kings Hill Irrigation 
& Power Company, a corporation, in an action 
wherein the said Pacific Coast Pipe Company, a 
corporation, is plaintiff and the said Kings Hill Irri- 
gation & Power Company, a corporation, is defen- 
dant, which said judgment and decree is recorded 
in Judgment Book One of said court, on page 485, 
and which is in the words and figures following, to- 
wit: 

(See Exhibit K of this statement for copy of de- 
cree, which is made a part of this Order of Sale.) 


Now, therefore, you, the said R. M. McCracken, 
are hereby commanded and required to proceed to 
notice for sale, and to sell the premises hereinbefore 
described, to apply the proceeds of such sale to the 
satisfaction of said judgment and decree with the in- 
terest thereon, and costs, together with your fees, 
and to make and file your return of such sale to the 
Clerk of the said District Court within sixty days 
from the date hereof, and to do all things according 
to the terms and requirements of the said judgment 
and the provisions of the statute in such cases made 
and provided. 
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Witness the Honorable FRANK S. DIETRICH, 
Judge of the District Court of the United States, for 
the District of Idaho, and the seal of said Court, this 
17th day of April, 1912. 

A. L. RICHARDSON, 


: Clerk. 


In the District (Formerly Circuit) Court of the 
United States, for the District of Idaho, 
Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
Plaintiff, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


No. 351. 
To the Honorable, the Judge of the District (former- 
ly Circuit) Court of the United States for the Dis- 
trict of Idaho, Southern Division: 


The undersigned, appointed Special Master in the 
above entitled cause by an order contained in the de- 
cree made therein on December 14, 1911, and filed 
December 80, 1911, and directed by an order of sale 
issued out of the District Court of the United States, 
for the District of Idaho, in said cause, on the 17th 
day of April, 1912, to make sale of the property of 
the Kings Hill Irrigation & Power Company, a cor- 
poration, described in the decree and order of sale 
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hereinbefore referred to, respectfully reports that, 
pursuant to law and the terms of said decree, he 
caused thirty (80) days’ notice of such proposed sale 
to be given by advertisement once a week for four 
weeks prior to such sale in the Owyhee Nugget, a 
newspaper printed, regularly issued and having a 
general circulation in Owyhee County, State of Ida- 
ho, as also in the Shoshone Journal, a newspaper 
printed, regularly issued and having a general cir- 
culation in Lincoln County, said state, in both of 
which counties a portion of said property was and 
is situated, in which notices, and each of them, there 
was given the time and place of such proposed sale 
and a description of the property to be sold. 


That, on the day fixed for said sale, to-wit, on the 
28th day of May, 1912, I proceeded to Silver City, in 
Owyhee County, said State of Idaho, and then and 
there, at the time and place advertised for said sale, 
offered for sale to the highest bidder the said prop- 
erty described in said decree, and in said notices of 
sale, in accordance with the terms of said decree, 
order of sale and notice of sale, of which terms I 
then and there made due and public proclamation; 
whereupon, at said time and place, Pacific Coast Pipe 
. Company, plaintiff in said action, bid the sum of 
Twelve Thousand One Hundred Ninety-two and 
Sixty Hundredths ($12,192.60) Dollars, being the 
full amount named in said judgment and decree, with 
accrued interest and costs, including Master’s fees, 
disbursements and commissions on said sale, which 
said bid being the only bid made or offered at said 
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sale, I thereupon struck off and sold the said prop- 
erty to said Pacific Coast Pipe Company. 


That the property so offered for sale and sold was 
and is described in said decree and in said order and 
notice of sale, and is described as follows: 


That certain ditch, flume and canal and right 
of way therefor, described in the complaint 
herein and located in Lincoln, Twin Falls, Owy- 
hee and Elmore Counties, State of Idaho, to- 
gether with all appurtenances thereunto belong- 
ing or in anywise appurtaining and including 
all main and subordinate laterals, dams, head- 
gates, rights of way, water rights, etc., which 
said canal is more particularly described as fol- 
lows, to-wit: 


The intake of said canal is at a point on the 
right bank of the Malad River in Lincoln 
County, State of Idaho, near the North and 
South line between the Northwest Quarter of 
the Northwest Quarter (NW, of NW14) and 
the Northeast Quarter of the Northwest Quar- 
ter (NEY, of NW1,,) of Section thirty-five 
(85), Township six (6) South, Range thirteen 
(18) East, Boise base and meridian; said point 
being approximately South 75 deg. 22 min., 
East one thousand one hundred ninety-five and 
five-tenths (1195.5) feet from the Southeast 
corner of Section twenty-seven (27), said town- 
ship and range. [From the said point of diver- 
sion the canal continues along the right bank 
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of said river for a distance of about five thou- 
sand six hundred (5600) feet to Snake River; 
thence across Snake River on a steel span bridge 
in an inverted syphon wooden pipe one thou- 
sand four hundred (1400) feet to the South 
side of Snake River; thence running in a West- 
erly direction along the South side of Snake 
River for a distance of about twenty miles to a 
point near the center of Section five (5), Town- 
ship six (6) South, Range eleven (11) East, 
Boise Meridian, which is the end of the main 
eanal, from which point the distribution system, 
consisting of main laterals known as the Poison 
Bench Branch and King Hill Syphon, King Hill 
Branch, King Hill Bench Branch and Glenns 
Ferry Branch, together with subordinate later- 
als, extends on, over and across lands in Town- 
ships five (5) and six (6) South, Ranges ten 
(10) and eleven (11) East, Boise Meridian, not 
including or covering what is known as the 
Craster Flat unit or lateral. 


All of which is reported to this Honorable Court 
for its information and such action as it may deem 
proper in the premises. 

R. M. MCCRACKEN, 
Special Master. 
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EXHIBIT M. 


In the District (Formerly Cirewit) Court of the 
United States, for the District of Idaho, 
Southern Division. 


PACIFIC COAST PIPE COMPANY, a Corporation, 
"Plaintiff, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, 
Defendant. 


The report of Robert M. McCracken, heretofore 
appointed Special Master to make the sale heretofore 
ordered and decreed, having been duly filed and it 
appearing therefrom that said Special Master duly 
struck off and sold as one parcel and as an entirety 
the whole of the property mentioned and described 
in said decree to the plaintiff in said cause, Pacific 
Coast Pipe Company; 


And it appearing further that notice has been duly 
given to the attorneys for said defendant of the re- 
turn and report of sale by said Special Master and 
that plaintiff would move for a decree to be entered 
confirming the said sale; 


Now, therefore, it is, on motion of the attorneys 
for plaintiff, by the Court ordered, adjudged and de- 
creed that the said sale be, and the same is, hereby 


confirmed. 
FRANK 8S. DIETRICH, 


United States District Judge. 
Dated July 9, 1912. 
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EXHIBIT N. 


This Indenture, made this 5th day of September, 
1913, between R. M. McCracken, Special Master ap- 
pointed by the Judge of the District (formerly Cir- 
cuit) Court of the United States, for the District of 
Idaho, Southern Division, in that certain action en- 
titled Pacific Coast Pipe Company, a corporation, 
plaintiff, vs. Kings Hill Irrigation & Power Com- 
pany, a corporation, defendant, the party of the first 
part, and the Pacific Coast Pipe Company, a corpora- 
tion of the State of Washington, with its principal 
place of business at Seattle, County of King, in said 
State of Washington, the party of the second part. 


WITNESSETH: 


Whereas, in and by a certain judgment or decree 
rendered by the District (formerly Circuit) Court 
of the United States, for the District of Idaho, South- 
ern Division, on the 14th day of December, 1911, 
and entered therein on the 30th day of December, 
1911, in a certain action then pending in said court, 
wherein the Pacific Coast Pipe Company, a corpora- 
tion, was plaintiff and the Kings Hill Irrigation & 
Power Company, a corporation, was defendant, and 
of which said judgment or decree a certified copy 
was delivered to said party of the first part, as such 
Special Master, for execution, it was, among other 
things, ordered, adjudged and decreed, that, if the 
said judgment was not paid within ninety days from 
the entry of said decree, the party of the first part as 
such Special Master should sell the property herein- 
after and in said decree described, to satisfy plain- 
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tiff’s lien in said action decreed, to the highest bid- 
der for cash at public auction at the door of the Court 
House of Owyhee County, State of Idaho, in the town 
of Silver City, in said Owyhee County, State of Ida- 
ho; that thirty (80) days’ notice of such proposed 
sale, giving the time and place thereof and a descrip- 
tion of the property to be sold, should be 
given by said Special Master by advertise- 
ment once a week for four weeks prior to 
such sale in “The Owyhee Nugget,” a news- 
paper printed, regularly issued and having general 
circulation in Owyhee County, State of Idaho, and 
in the ‘Shoshone Journal,” a newspaper printed, 
regularly issued and having general circulation in 
Lincoln County, State of Idaho; that the plaintiff 
might become a purchaser at such sale; and that said 
Special Master, after the time allowed by law for 
redemption, execute a deed to the purchaser of said 
premises on said sale; and 


Whereas, the said Special Master, did, pursuant 
to law and the terms of said decree, cause thirty (30) 
days’ notice of such proposed sale to be given by ad- 
vertisement once a week for four weeks prior to such 
sale in “The Owyhee Nugget,” a newspaper printed, 
regularly issued and having general circulation in 
Owyhee County, State of Idaho, as also in the ‘‘Sho- 
shone Journal,” a newspaper printed, regularly is- 
sued and having general circulation in Lincoln 
County, said state, in both of which counties a por- 
tion of said property was and is situated, in which 
notices, and each of them, there was given the time 
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and place of such proposed sale and a description of 
the property to be sold; and 


Whereas, on the day fixed for said sale, to-wit, on 
the 26th day of May, 1912, the said Special Master 
did duly sell at public auction at the door of the Court 
House of Owyhee County, State of Idaho, in the town 
of Silver City, in said Owyhee County, State of Ida- 
ho, agreeably to the said judgment or decree and the 
provisions of law, the premises in said judgment or 
decree mentioned; at which sale the premises in said 
judgment or decree and hereinafter described, were 
fairly struck off to the said Pacific Coast Pipe Com- 
pany, the said party hereto of the second part, for the 
sum of Twelve Thousand One Hundred Ninety-two 
and Sixty Hundredths Dollars ($12,192.60), lawful 
money of the United States, it being the highest bid- 
der and that being the highest sum bid for the same; 
and 


Whereas, the said party of the second part there- 
upon paid to the said Special Master the said sum 
of money so bid by it; and 


Whereas, the said Special Master thereupon re- 
ported the said sale to said court and the said court 
did, on the 10th day of July, 1912, enter an order 
confirming said sale to the party of the second part 
herein; and 


Whereas, more than one year has elapsed since 
the date of said sale and no redemption has been 
made of the premises so sold, as aforesaid, by or on 
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behalf of the said judgment debtor, the said defend- 
ant, or by or on behalf of any other person ; 


Now, Therefore, this Indenture Witnesseth, that 
the said party of the first part, the said R. M. Mc- 
Cracken, Special Master, in order to carry into ef- 
fect the sale so made by him as aforesaid, in pur- 
suance of said judgment or decree and in conform- 
ity to the statute in such case made and provided, 
and also in consideration of the premises and the 
sum of Twelve Thousand One Hundred Ninety-two 
and Sixty Hundredths Dollars ($12,192.60), law- 
ful money of the United States, so bid and paid to 
him by said purchaser, the said Pacific Coast Pipe 
Company, the receipt whereof is hereby acknowl- 
edged, has granted, bargained, sold and conveyed 
and by these presents does grant, bargain, sell and 
convey unto the said party of the second part and to 
its successors and assigns forever: 


That certain ditch, flume and canal and right of 
way therefor described in the complaint herein and 
located in Lincoln, Twin Falls, Owyhee and Elmore 
Counties, State of Idaho, together with all appurt- 
enances thereunto belonging or in anywise appur- 
taining and including all main and subordinate lat- 
erals, dams, headgates, rights of way, water rights, 
ete., which said canal is more particularly described 
as follows, to-wit: 


The intake of said canal is at a point on the right 
bank of the Malad River in Lincoln County, State of 
Idaho, near the North and South line between the 
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Northwest Quarter of the Northwest Quarter 
(NW, of NW1,) and the Northeast Quarter of the 
Northwest Quarter (NE!4 of NW14) of Section 
thirty-five (35), Township six (6), South, Range 
thirteen (13) East, Boise base and Meridian; said 
point being approximately South 75 degrees 22 min- 
utes East one thousand one hundred ninety-five and 
five tenths (1,195.5) feet from the southeast corner 
of Section twenty-seven (27), said township and 
range. From the said point of diversion the canal 
continues along the rignt bank of said river for a 
distance of about five thousand six hundred (5,600) 
feet to Snake River; thence across Snake River on a 
steel span bridge in an inverted syphon wooden pipe 
one thousand four hundred (1,400) feet to the 
south side of Snake River; thence running in a west- 
erly direction along the south side of Snake River 
for a distance of about twenty miles to a point near 
the center of Section five (5), Township six (6) 
South, Range eleven (11) East, Boise Meridian, 
‘which is the end of the main canal, from which point, 
the distribution system, consisting of main laterals 
known as the Poison Basin Branch, King Hill Syphon, 
King Hill Branch, King Hill Bench Branch, and 
Glenns Ferry Branch, together with subordinate lat- 
erals, extends on, over and across lands in Town- 
ships five (5) and six (6) South, Ranges ten (10) 
and eleven (11) East, Boise Meridian, not includ- 
ing or covering what is known as the Craster Flat 
unit or lateral. 


Together with all and singular the tenements, 
hereditaments. and appurtenances thereunto belong- 
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ing, or in any wise appertaining, and the reversion 
and reversions, remainder and remainders, rents, 
issues, and profits thereof, 


To have and to hold, all and singular, the prem- 
ises above mentioned and described, and hereby con- 
veyed, or intended so to be, together with the ap- 
purtenances, unto the said party of the second part, 
its successors and assigns forever. 


In Witness Whereof, the party of the first part 
as Special Master as aforesaid, has hereunto set his 
hand and seal the day and year first above written. 

(Seal) R. M. M’CRACKEN, 


Special Master. 
Witnesses: 


W. C. Bower, 
Ella Woods. 


United States of America, 

District of Idaho, 

County of Ada—ss. 

On this 5th day of September in the year 1918, 
before me, A. L. Richardson, Clerk of the Circuit 
Court for the District of Idaho, personally appeared 
R. M. McCracken, known to me to be the person 
whose name is subscribed to the within instrument, 
and acknowledged to me that he executed the same. 


In Witness Whereof, I have hereunto set my hand 
and affixed my official seal, the day and year in this 
certificate first above written. 

A. L. RICHARDSON, 
Clerk. 
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The above and foregoing statement of the evi- 
dence on the appeal having been presented to me 
for settlement and it appearing to me that the same 
is true, complete and properly prepared; and it 
further appearing to me that the solicitors for plain- 
tiff and for all other parties to the suit, were duly 
notified cf the lodgment of such statement and have 
made no objections and have proposed no amend- 
ments thereto. 


The said statement is, therefore, approved this 
30th day of June, 1914. 
FRANK S. DIETRICH, 


United States District Judge, a. of Idaho. 
Felco fuwe Ea he Lr K. Kectardeg~ 


COe kK : 
In the Paes States District Court for the District 
of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST & 
SAVINGS BANK, 


Plait, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, et al., 
Defendants and Interveners. 
No. 428 
Memorandum Decision. 
Nov. 18, 1918. 


Mayer, Meyer, Austrian & Platt, and Richards . 
Haga, Attorneys for Plaintiff. 

N. M. Ruick, Wood & Driscoll, Benjamin S. Crow, 
F. B. Ebbert, and T. S. Risser, Attorneys for De- 
fendants and Interveners. 


416 Continental, Etc., Bank 


DIETRICH, DISTRICT JUDGE: 

1. The controlling question in the controversy 
between the plaintiff and the defendant, Pacific 
Coast Pipe Company, is thought to be ruled by the 
decision filed in this court November 18, 1918, in the 
case of Utah Implement-Vehicle Company vs. Frank 
C. Bowman, Trustee, and others; for the informa- 
tion of counsel and for their convenience a copy of 
that decision, so far as it is pertinent, 1s appended 
hereto. The only consideration suggested as pos- 
sibly differentiating the two records is that here the 
loss of the Pipe Company’s lien through failure to 
make the plaintiff a party to its foreclosure suit 
is not pleaded. But it is not incumbent upon the 
plaintiff to plead this fact as an affirmative de- 
fense to the cross complaint. The universal prac- 
tice, so far as I have observed, is for the plaintiff, 
in a suit to foreclose a mechanic’s lien, to plead all 
the facts necessary to show that its claim consti- 
tutes a valid subsisting lien, including the fact that 
it has not been lost by lapse of time; and a com- 
plaint failing so to do is held to be demurrable. This 
rule it is thought is supported both upon principle 
and by the weight of authority. Davis vs. Bartz, 
69 Wash. 395, 118 Pac. 3384. Fury v. Boekler, 6 
Mo. App. 29; Badger L. Co. v. Staley (Mo.), 125 S. 
W. 779. Peterson v. Dillon, 67 Pac. 397. Savings 
Bank v. Powhatan, etc., 46 8. E. 294. Stern v. La 
Compaignie, 110 Fed. 996. The Harrisburg, 119 
U.S. 199. Arnson v. Murphy, 115 U.S. 579. Frates 
v. Sears, 77 Pac. 905. Graves v. Seifreid, 87 Pac. 
674. Boncofska v. Jacobsen, 104 Pac. 117. 
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2. From the conclusion stated in the foregoing 
paragraph it also follows that the Pipe Company 
now has no lien upon the bridge upon which the 
Steel & Machinery Company claims a lien; and there- 
fore it has nothing to foreclose. If it now holds the 
legal title to the bridge, apparently it may contest 
the Machinery Company’s foreclosure in the state 
court. 


38. The complainant’s trust deed does not pur- 
port to describe the bridge or any property in El- 
more County, and the lien thereof must therefore 
be held to be limited to property situate in Lincoln, 
Twin Falls, and Owyhee Counties, and not to ex- 
tend to the bridge or the pipe line carried thereon, 
or the ditches on the north side of Snake River sup- 
plied by such pipe line. 

4. The evidence shows that the outstanding 
bonds secured by the trust deed aggregated $358,- 
400.00. They bear interest at the rate of six per 
cent. per annum, and no interest has been paid 
thereon since May 1, 1911. The complainant is 
therefore given a decree for $358,400.00, with simple 
interest thereon at the rate of six per cent. per an- 
num from May 1, 1911, up to the date of the entry 
of the decree. 


Under Section 1539 of the Idaho revised codes, 
it is not thought that interest can be allowed upon 
the overdue interest coupons. Vermont Loan & 
Trust Co. v. Hoffman, 5 Idaho, 376; 49 Pac. 314. 
Cleveland v. Western Loan & Savings Co., 7 Idaho, 
A477; 63 Pac. 885. 
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5. Let the complainant prepare a decree in har- 
mony herewith, the same to guard the rights of 
the Extension Company, the State, and the settlers, 
to the extent agreed upon at the hearing. Draft of 
decree should be submitted to counsel for the sev- 
eral interests represented. It is desired that the 
decree be drafted and offered for signature with- 
out unreasonable delay. 


EXCERPT FROM DECISION IN 


UTAH IMPLEMENT-VEHICLE CO., a Corpora- 
tion, 
V. 
FRANK C. BOWMAN, as Trustee, and others. 


The precise question therefore is, whether or not 
a lien claimant under the machinics’ lien law of 
Idaho loses his priority of lien as against a junior 
mortgagee, by foreclosing his lien without bring- 
ing in and making a party to such foreclosure suit 
the mortgagee, the period provided by the statute 
in which proceedings may be commenced for the 
enforcement of the lien, expiring during the pend- 
ency of the suit. 


A mechanics’ lien is wholly the creature of stat- 
ute, and therefore the question must be referred to 
the statutory law of the state. In construing such 
statutes two principles are to be borne in mind: 
Upon the one hand, they are to be construed lib- 
erally, with a view to effecting their object and 
doing substantial justice, and upon the other hand, 
we must take them as we find them, and we are 
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not at liberty to add to or subtract therefrom. The 
question of policy is one exclusively for the legis- 
lature, and it is our function only to ascertain, if 
possible, the intent of the statutes, and then admin- 
ister them in such a manner as to give effect thereto. 


Section 5110 of the Idaho Revised codes provides 
generally that every person performing labor upon, 
or furnishing materials to be used in the construc- 
tion of a building, has a lien upon the same for the 
work done or materials furnished. Section 5114 
provides that such liens are preferred to other in- 
cumbrances attaching subsequent to the time when 
the building was commenced or the work done or 
materials furnished. Section 5115 requires that 
any person claiming a lien shall, within the period 
therein prescribed, file his verified claim therefor, 
containing certain statements of fact, in the office 
of the county recorder of the county in which the 
property is situated. Section 5118 is as follows: 
“No lien provided for in this chapter binds any 
building, mining claim, improvement or structure 
for a longer period than six months after the claim 
has been filed, unless proceedings be commenced in 
a proper court within that time to enforce such lien; 
or, if a credit be given, then six months after the 
expiration of such credit; but no lien shall continue 
in force under this chapter for a longer period than 
two years from the time the work is completed, or 
credit given, unless proceedings to enforce the same 
shall have been commenced.” Section 5124 pro- 
vides that the general rules of civil procedure pre- 
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scribed by the codes shall apply in proceedings to 
foreclose liens. No other provisions are thought to 
have any material relation to the question under 
consideration, and it is apparent that, of those re- 
ferred to, Section 5118, which is set out in full, is 
of primary importance. Admittedly; if no action 
at all is commenced within the period therein 
named, the lien lapses and absolutely ceases to ex- 
ist as to all the world. The contention of the de- 
fendant, however, is that, under this section, “pro- 
ceedings” are “commenced” when a suit to fore- 
close the lien is brought by the lienor against the 
owner of the property upon which the lien is claimed. 
The reasoning is that, in a suit of foreclosure of a 
mortgage or of a mechanics’ lien, the owner of the 
title to the property is the only indispensable party, 
and that while others may be proper parties, their 
presence is not essential to the validity of the de- 
cree which may be entered therein. It is doubtless 
true that the owner of the property is the only in- 
dispensable party to such suit, and in a case where 
he is the sole defendant the decree is not void; it is 
effective to the extent of cutting off his rights and 
estate, and doubtless a deed issued to a purchaser 
upon a proper sale had under the provisions of such 
decree, operates to transfer his title to the purchaser. 
But upon the other hand, it is also undoubtedly the 
case that incumbrancers who are not made parties 
to such suit are in no wise affected by the decree, 
and their liens remain unimpaired. If not entirely 
aside from the point, therefore, it is certainly not 
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conclusive of the question under consideration to 
say that the decree entered in the consolidated case 
in the state court, foreclosing the liens of the sev- 
eral claimants, is valid. Likewise a decree would 
be valid if the suit were prosecuted against but one 
of several part owners of the property; but in such 
case what would be the status of the lien as touch- 
ing the interests of the other part owners? So the 
plaintiff here, conceding that the decree in the for- 
mer suit is conclusive upon the parties thereto, con- 
tends only that it is in no wise bound thereby, and 
that, the time having long since elapsed for fore- 
closing the liens against it, they have therefore 
ceased to exist, so far as its interest is concerned. 
And it must be conceded that its rights were not, 
and could not be, affected by a suit to which it was 
not a party. The record in that case cannot operate 
even as prima facie evidence against it. If it were 
assumed that the lien claimants are not prejudiced 
by the lapse of time, they could not now bring for- 
ward the decree as the measure or evidence of their 
rights, but as against the plaintiff they would be 
compelled to make proof de novo in support of their 
claims, the same as if such decree had never been 
entered. Hassall v. Wilcox, 150 U. S. 493. In that 
view it follows that no proceedings were ever com- 
menced to enforce the liens against the interest of 
this plaintiff. 


The real question, therefore is, whether or not the 
commencement of a proceeding against one party 
in interest operates to keep alive the lien as to all 
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parties in interest. It will be observed that Section 
5118 does not purport in terms to prescribe who shall 
be made parties to the suit, either plaintiff or de- 
fendant, and in giving to it a practical construction 
it is necessary to interpolate a designation or descrip- 
tion of the parties. Defendant would make the clause, 
“unless proceedings be commenced in a proper court, 
etc.,” read, “unless proceedings be commenced in 
a proper court against the owner of the »roperty, 
etc.,”’ whereas the plaintiff would have it read, “un- 
less proceedings be commenced in a proper court 
against the person or persons against whose inter- 
ests the lien is asserted, etc.” After the most earnest 
consideration, I cannot escape the conclusion that 
this latter view is in substantial accord with the 
true intent of the legislature. No lien, it is pro- 
vided, shall bind the property for a period of more 
than six months, “unless proceedings be commenced 
in a proper court within that time to enforce such 
lien.” But proceedings to enforce the lien against 
what and against whom? The natural answer is, 
the lien against the right or interest of anyone 
against whose right or interest the lien is claimed 
or asserted. The proceeding is one to foreclose a 
right, an estate, an interest, and it should be insti- 
tuted against all those whose rights, estates or in- 
terests are claimed to be subordinate, and which may 
therefore be subject to foreclosure. Surely it is not 
sufficient merely to bring in such parties as will 
enable the plaintiff to procure some sort of valid 
decree. As already suggested, a suit by the claim- 
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ant against one of several co-owners of the prop- 
erty might result in a valid decree; it would estab- 
lish the lien as against the estate of such defendant, 
and the ensuing sale would effectually foreclose his 
right. But by no one, as I understand, is it con- 
tended that such a proceeding would operate to keep 
alive the lien upon the interests of other part own- 
ners. If, then, such an interest remains unaffected 
thereby, why should an exception be made in the 
ease of a mortgagee or the holder of an estate or 
interest of a different character? The proceeding 
is to be commenced to enforce the lien, not against 
a single specified estate or interest, but against any 
estate, interest, or right which the lienor claims to 
be adverse and subordinate to his lien, and therefore 
subject to foreclosure, and the privilege of commenc- 
ing a proceeding for such a purpose, that is, for any 
foreclosure or the foreclosure of any right or inter- 
est, is, as to such right, interest, or estate, limited 
to the specified period. 


If now we turn from an analysis of the text to 
a consideration of the reasons for enacting the pro- 
vision and the objects to be affected thereby, we are 
impelled to the same conclusion. We must assume 
that the legislature acted neither arbitrarily nor 
capriciously, but upon the other hand the reasons 
must have seemed to it cogent for requiring suit to 
be commenced in so short a time. Manifestly, the 
principal, if not the only, purpose of such a limita- 
tion could have been to require that the amount 
and dignity of the lien be judicially ascertained and 
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established while the transaction out of which it 
arises is sufficiently recent to render the facts rea- 
sonably accessible to all parties concerned. Any 
dispute touching the amount of the claim, the date 
of its origin, or the time to which the lien relates, 
is thus to be conclusively settled while the facts are 
still fresh and the witnesses are available. Now 
it cannot be doubted that it is often quite as im- 
portant, if not more important, to an incumbrancer 
who is a stranger to the transactions upon which 
the claim of lien is based, to have the benefit of this 
protection as to the owner himself, who is in a bet- 
ter position to know the facts and to preserve the 
evidence thereof. Disputes not infrequently arise 
between mortgagees and lien claimants touching the 
priority of their respective liens, and inasmuch as 
the facts establishing the date as of which the me- 
chanics’ lien attaches, often rest entirely in parol, 
and can therefore easily be colored or perverted, it 
is important that the issue be promptly determined. 
If we give place to the view urged by the defend- 
ant it could very well happen that after the lapse 
of years a mortgagor would for the first time learn 
or have reason to suspect that a title originating in 
the foreclosure of a mechanics’ lien was claimed to 
be superior to the lien of his mortgage. Not hav- 
ing been made party to the suit, his natural pre- 
sumption would be that the priority of his mort- 
gage is conceded, and there would be nothing in 
the transfer of title or change of possession to put 
him upon his guard. 
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The argument that the limitation does not apply 
to a mortgage, because the validity and amount of 
a mechanics’ lien may be established in a suit be- 
tween the claimant and the owner of the property 
alone, and that the only issue in which the mort- 
gagee is interested, namely, the date or relative dig- 
nity of the lien, may be tried out in a subsequent 
suit to redeem, insofar as it has any force at all, 
rests upon an erroneous assumption, which is, that 
the mortgagee has no right to question the amount 
or validity of the claim of lien. These are issues 
which the incumbrancer equally with the owner may 
raise, and for that purpose the mortgagee is en- 
titled to his day in court. If, for instance, a lien 
were asserted for the value of material which was 
never furnished for use in a structure covered by 
the mortgage, it must be clear that the mortgagee 
may, by showing the fact, defeat the lien or reduce 
the amount thereof. -As was pertinently said in 
Davis v. Bartz, 118 Pac. 334: “A mortgagee has 
something more than a mere right to redeem as 
against an antecedent lien. He has a right to con- 
test its validity or assail its priority, if the evidence 
warrants either defense. He is entitled to his day 
in court upon these matters within the period fixed 
by the statute.” See also Hassal v. Wilcox, 180 U. 
S. 498. Davis v. Alvord, 93 U. 8. 545. Brown v. 
Cornwell (Va.), 60S. E. 623. EHastmore v. Brinkler, 
113 Ga. 637, 39 S. E. 105. Adams v. Central City 
Granite Co., 154 Mich. 448, 117 N. W. 932. Fed- 
eral Trust Co. v. Guigues, 76 N. J. Eq. 495, 74 Atl. 
652. 
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Without prolonging the discussion, it is to be added 
only that upon the principal question the decided 
cases are not entirely in unison. Of those cited for 
the defendant, De La Vergne Refrigerating Co. v. 
Montgomery Brewing Co., 57 Fed. 111, and Monk 
v. Exposition, etc. Co., (Va.), 68 8. E. 280, it may 
be conceded, strongly tend to support its position. 
In Cornell v. Conine-Eaton Lumber Co., (Colo.), 47 
Pac. 912, it is made clear that the conclusion reached 
was the result largely, if not entirely, of the em- 
phasis placed upon a provision of the statute not 
found in the Idaho law. In the others, namely, 
Whitney v Higgins, 10 Cal. 547; Gamble v. Voll, 15 
Cal. 507, and Gaines v. Childers (Ore.), 63 Pac. 487, 
while certain language is used favorable to the de- 
fense, the precise question was not involved, and 
they are, to say the least, not directly in point. Fur- 
thermore, it is to be added, the construction which 
the defendant places upon the two California cases, 
seems to be out of harmony with the more recent 
decision in rates v. Sears (144 Cal. 246, 77 Pace. 
905), where the court cites with apparent approval, 
Falconer v. Cochran (68 Minn. 405, 71 N. W. 386), 
which unquestionably supports the plaintiff’s con- 
tention here. 


Upon the other hand, it is thought that the con- 
clusion we have reached has the unequivocal sanc- 
tion of the following cases: Davis v. Bartz (Wash.), 
118 Pac. 384; Deming-Colborn, etc., v. Union Natt, 
etc., (Ind.) 51 N. E. 936; Union Natl, etc., v. Hel- 
berg, (Ind.) 51 N. E. 916; Stoermer v. People’s Sav- 
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ings Bank (Ind.), 52 N. E. 606; Green v. Sanford 
(Neb.), 51 N. W. 967; Ballard v. Thompson (Neb.) 
58 N. W. 1183; Smith v. Hurd (Minn.) 52 N. W. 
922; Hokanson v. Gunderson (Minn.), 56 N. W. 
172; Falconer v. Cochran (Minn.), 71 N. W. 886; 
Dunphy v. Riddle, 86 Il. 22; Crowl v. Nagle, 86 IIl. 
437; McGraw v. Bayard, 96 Ill. 146; Jacks v. Sulli- 
van (Mo.), 30 8S. W. 890; Badger L. Co. v. Staley 
(Mo.), 125 8. W. 779. I refrain from collocating 
other cases, cited as indirectly tending to the same 
result. 


(Indorsed): Filed Nov. 18, 1913. A. L. Rich- 
ardson, Clerk. 


In the District Court of the United States for the 
District of Idaho, Southern Division. 


CONTINENTAL AND COMMERCIAL TRUST 

AND SAVINGS BANK, as Trustee, 
Complainant, 
vs. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, acorporation; GLENNS FERRY CANAL 
COMPANY, LIMITED, a corporation; PACIFIC 
COAST PIPE COMPANY, -a_ corporation; 
KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a corporation; MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a corporation, and C. R. SHAW, 

Defendants, 


And 
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THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor; Joseph Peterson, Attorney 
General; Wilfred L. Gifford, Secretary of State; 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho; F. E. WILSON et al., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 


DECREE. 

This cause came on to be heard this term and was 
argued by counsel, and, thereupon, upon considera- 
tion thereof, it was ORDERED, ADJUDGED and 
DECREED as follows, to-wit: 


I. 

That the mortgage or deed of trust, dated the sec- 
ond day of November, 1908, made by the defendant, 
KINGS HILL IRRIGATION & POWER COM- 
PANY, to the complainant, and the supplemental 
mortgage, dated the first day of March, 1909, and 
made by the defendant, KINGS HILL IRRIGATION 
& POWER COMPANY, to the complainant herein, 
and which said mortgages or deeds of trust are 
sought to be foreclosed in this action, are first and 
paramount liens, prior and superior to the lien or 
interest of any of the other parties hereto, to se- 
cure the payment of the sums hereinafter found 
due, upon the following described property, to-wit: 


DAM AND HEADWORKS. 
All the right, title and undivided interest which 
said Kings Hill Irrigation & Power Company owned 
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or held, on the second day of November, 1908, or 
which it has since acquired, in that certain dam 
located in and across the Malad River, in the county 
of Gooding (formerly Lincoln County), State of 
Idaho, at a point on said river near the north and 
south line between the northwest quarter of the 
northwest quarter and the northeast quarter of the 
northwest quarter of Section 35, Township 6, South 
of Range 13 East, Boise base and meridian, the said 
point being approximately south 75 degrees 22 min- 
utes each 1,195.5 feet from the southeast corner of 
Section 27, said township and range. 


WORKS ON MALAD RIVER. 

All the right, title and undivided interest which 
said Kings Hill Irrigation & Power Company owned 
or held on the second day of November, 1908, or 
which it has since acquired, in and to that certain 
canal, ditch, flume, headgate and headworks, through 
and by means of which water is diverted from said 
Malad River at the dam above described, and run- 
ning thence along the right bank of said river for 
a distance of about 5,600 feet to the syphon pipe, 
hereinafter described, across Snake River. 


SYPHON PIPE AND BRIDGE. 

The inverted syphon pipe about 1,400 feet in 
length, by means of which the said waters of the 
Malad River are carried, conveyed and conducted 
across Snake River in the southwest quarter of the 
southwest quarter of said Section 27, Township 6, 
South of Range 138 East, Boise Meridian, and that 
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certain steel span bridge across said Snake River 
carrying and supporting said syphon pipe. 


ENTIRE SYSTEM SOUTH SIDE SNAKE RIVER. 

All canals, ditches, laterals, headgates, flumes and 
the entire irrigation system of the Kings Hill Irri- 
gation & Power Company, owned or held by said 
Company on November 2, 1908, or which it subse- 
quently acquired or constructed, commencing at the 
end of the syphon pipe above described, on the south 
side of Snake River, in the southwest quarter of the 
southwest quarter of Section 27, and extending 
thence in a general westerly direction on the south 
side of Snake River, through sections 28, 21, 20, 17, 
18 and 7, Township 6, south of Range 13 east, and 
through sections 12, 11, 14, 15, 16, 17, 8, 7 and 18 
in Township 6, South of Range 12 east, and Sections 
13, 14, 15,22, 21, 16, 17, 8, 9: and 4, andto aqpoint 
near the center of Section 5 in Township 6, south 
of Range 11 east, the same being the terminus of 
the main canal; with all laterals, ditches, flumes 
and pipe lines and syphon pipes extending and lead- 
ing from the said canal above described, and from 
the terminus thereof, and used for the irrigation of 
lands or domestic purposes in said Gooding (for- 
merly Lincoln), Twin Falls, and Owyhee Counties, 
Idaho; the lower or northwesterly end of said irri- 
gation system extending to a point near the north- 
east corner of Section 338, Township 5, South of 
Range 10 East, B. M. Provided, that no property 
situate in Elmore County is covered or affected by 
this decree. 
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RIGHTS OF WAY. 

All the right-of-way, easements, privileges and 
franchises for the dam, canals, ditches, laterals, pipe 
lines, syphon pipes and irrigation system owned by 
Kings Hill Irrigation & Power Company on the sec- 
ond day of November, 1908, or which it has since 
acquired. 


WATER LOCATION AND PERMIT. 

All the right, title and undivided interest which 
said Kings Hill Irrigation & Power Company owned 
or held on the second day of November, 1908, or 
which it may since have acquired in and to the wa- 
ters of said Malad River under and by virtue of that 
certain water location of 500 cubic feet per second, 
made on the 26th day of March, 1902, by Herman 
Rapp and Ernest Pearson; and under that certain 
water location made by the Glenns Ferry Land & 
Irrigation Company, Limited, on the 7th day of Au- 
gust, 1902, for 500 cubic feet per second, and under 
that certain permit known as Permit No. 438, and 
issued by the State Engineer of the State of Idaho, 
on the 28rd day of January, 1904, for 1,100 cubic 
feet per second. 


CONTRACTS WITH STATE OF IDAHO. 

All the rights, grants, interest, privileges, ease- 
ments and franchises acquired by the Kings Hill 
Irrigation & Power Company under the contract 
dated May Ist, 1908, between the State of Idaho, 
through its State Board of Land Commissioners, 
and the Company, as well as under any similar or 
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other contract theretofore entered into between the 
same parties or between the State of Idaho and the 
predecessor in interest of the said Kings Hill Irri- 
gation & Power Company, including all the right, 
title and interest of whatsoever kind which the Kings 
Hill Irrigation & Power Company may-have in and 
to its said irrigation’ system, and the right to sell 
or contract for the sale of water rights or shares 
in said irrigation works and system and shares of 
the capital stock of the Glenns Ferry Canal Com- 
pany, Limited, now in the hands of the complainant 
or in the possession of the receiver heretofore ap- 
pointed in this cause. 


WATER RIGHT CONTRACTS AND 
MORTGAGES. 

All the right, title and interest originally held in 
said Kings Hill Irrigation & Power Company in and 
to the following described contracts heretofore made 
by said Kings Hill Irrigation & Power Company for 
the purchase of water rights and shares in said ir- 
rigation system, described in the contract between 
the State of Idaho by the State Board of Land Com- 
missioners and the defendant, Kings Hill Irrigation 
& Power Company, as amended under date of May 
1, 1908, constituting, to the extent of the unpaid 
portion of the purchase price of said water rights, 
first liens on the lands irrigated thereunder, and 
heretofore deposited with the complainant and as- 
signed in writing by the defendant, Kings Hill Ir- 
rigation & Power Company, to the complainant, and 
the assignment thereof recorded in the office of the 
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County Recorder of the County where the land upon 
which the contract or contracts constitutes a lien may 
be situated, being the contracts below enumerated, 
there being specified in this decree and dates, num- 
bers, names of the several contracting parties, de- 
scription of lands covered, unpaid balances of prin- 
cipal, dates of filing for record, and books and pages 
of record (where reference in the following enum- 
eration of books is by numerals, the contracts are 
recorded and land situated in Owyhee County, Idaho; 
where said reference to books is by letter, the con- 
tracts are recorded and the lands situated in Twin 
Falls County, Idaho), to-wit: 


See Pages 19 to 23 inclusive, in the Bill of Com- 
plaint. 


STOCK AND AGREEMENTS GLENNS FERRY 
CANAL CO., LTD. 

All the right, title and interest of the Kings Hill 
Irrigation & Power Company, owned or held by the 
said Company on the second day of November, 1908, 
in and to the stock of the said Glenns Ferry Canal 
Company, Limited, and all rights accruing to the 
Kings Hill Irrigation & Power Company under the 
agreement and agreements between the Kings Hill 
Irrigation & Power Company and the Glenns Ferry 
Canal Company, Limited. 


II. 
That there are outstanding four hundred sixty- 


three (463) bonds of the aggregate principal amount 
of Three Hundred Fifty-eight Thousand Four Hun- 
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dred Dollars ($358,400), which said bonds are now 
due and payable, together with interest thereon at 
six per cent. per annum from the first day of May, 
1911, and each of said bonds is secured by the said 
deed of trust or indenture of mortgage, and the 
amendment thereto, and each and every ef said bonds 
is entitled, without preference or priority of one over 
the other, to the benefit afforded as security by said 
deed of trust and said amendment thereof. 
ITI. , 

That there is at the date of this decree due, owing 
and unpaid on said outstanding bonds of the de- 
fendant, KINGS HILL IRRIGATION & POWER 
COMPANY, and secured by said mortgage or deed 
of trust, and the supplement thereto, for principal 
and interest, the following amounts, no part of which 
has been paid, to-wit: 

Principal, Three Hundred Fifty-eight Thousand 
Four Hundred Dollars ($358,400). 


Interest, Fifty-eight Thousand, Two Hundred 
Forty Dollars ($58,240). 


Amount due for principal and interest at the date 
of this decree, Four Hundred Sixteen Thousand, Six 
Hundred Forty Dollars ($416,640). 


IV. 

That the complainant is entitled to reasonable 
compensation for services rendered by it pursuant 
to the provisions of said trust deed and amendment 
thereof, and to the payment or reimbursement, as 
the case may require, of all expenses and charges 
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whatsoever, made, incurred, or suffered by it, in 
and about the execution of the trust, including so- 
licitors,’ counsel fees, and all other obligations in- 
curred by it in respect to its attorneys, agents or 
employees; and it is ORDERED, ADJUDGED and 
DECREED that the reasonable compensation of the 
complainant in and about the premises is the sum 
of Seven Hundred Fifty Dollars ($750), and that 
the complainant has made disbursements in and 
about the premises in the sum of Two Hundred 
Thirty and 42-100 Dollars ($230.42), and has in- 
curred obligations, for counsel and attorneys’ fees, 
in the sum of Forty-two Hundred Fifty Dollars 
($4250), all of which sums are secured by said trust 
deeds and by the moneys and contracts deposited 
with complainant; and it is ORDERED that com- 
plainant may apply toward the payment of said 
compensations, disbursements, and obligations in- 
eurred for solicitors’ and counsel fees, the sum of 
Two Thousand Seven Hundred Seventy-six and 87- 
100 Dollars ($2,776.87), now in the hands of com- 
plainant as the proceeds of collections on said con- 
tracts, or some of them. 


Ve 

That the property covered by the trust deed and 
amendment thereto, including the contracts in the 
hands of the complainant, should be sold as an en- 
tirety and without redemption by the said Master 
Commissioner hereinafter named, unless the amount 
found due herein shall be paid prior to the date 
hereinafter fixed. 
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VI. 

That the right and interest of the Pacific Coast 
Pipe Company, sought to be asserted herein by cross- 
bill, is junior and inferior to the rights and inter- 
est of the complainant to and in the property cov- 
ered by and described in said trust deed and the 
amendment thereto, and the complainant is entitled 
to a foreclosure of its lien created by said trust deed 


for the payment to it of all such moneys and sums 
as are secured thereby, and is entitled to receive 


payment in full for all such sums before any sum 
from the proceeds of the sale of said property shall 
go to the said Pacific Coast Pipe Company. 


Vial. 

That neither the complainant, as trustee under 
and by virtue of said mortgage and amendment 
thereto, nor the defendant, Pacific Coast Pipe Com- 
pany, has any lien upon the bridge across the Snake 
River, described in the answer of the Minneapolis 
Steel & Machinery Company, and being more par- 
ticularly described as follows, to-wit: That certain 
three hundred fifty-three (353) foot, steel highway 
bridge over and across the Snake River between the 
counties of Elmore and Owyhee, in the State of 
Idaho, the northerly end of said bridge abutting the 
bank of the said Snake River in said Elmore County 
at. a point in Lot 1, Section 12, Township 5 South, 
Range 10 East, Boise Meridian, at or near the vil- 
lage of King Hill; and that said bridge is not in- 
cluded in the property described in the bill of com- 
plaint herein. 
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VIII. 

That unless the defendant, KINGS HILL IRRI- 
GATION & POWER COMPANY, or some one in 
its behalf, shall pay to the complainant on or before 
the first day of March, 1914, the several amounts 
found due hereunder, to-wit: the sum of $750.00 for 
compensation to the complainant; the sum of $230.42 
as and for the disbursements of the complainant; the 
sum of $4,250.00 as and for the compensation of 
the complainant’s solicitors and attorneys, less the 
sum of $2,776.87, herein found to be in the hands 
of compiainant and herein directed to be applied 
thereon; and the sum of $416,640.00 as and for the 
amount due, with interest thereon to the date of the 
entry of this decree, upon the bonds outstanding 
under said trust deed, together with interest on said 
several sums at 6 per cent. from the date of the en- 
try of this decree to the date of such payment; and 
shall pay to the holders thereof the amount due for 
principal and interest upon Receiver’s certificates, 
heretofore authorized by this Court, together with 
interest thereon to the date of such payment, and the 
costs and compensation of said Receiver, it is OR- 
DERED that R. M. McCracken, who is hereby named 
as Special Master Commissioner, sell all of said 
mortgaged premises particularly described in Para- 
graph 1 hereof, together with the contracts on de- 
posit with the complainant, which contracts the com- 
plainant shall deliver to the said Special Master 
Commissioner at or before the date fixed for said 
sale; the said Special Master Commissioner shall 
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give due notice of said sale by publication once each 
week for four successive weeks, preceding the date 
of said sale, in a newspaper published and of general 
circulation in Gooding County, Idaho, and in a news- 
paper published and of general circulation in EIl- 
more County, Idaho, but may proceed with such pub- 
lication without waiting for the time limited within 
which the KINGS HILL IRRIGATION & POWER 
COMPANY, or some one on its behalf, may make the 
payments herein decreed to be due and payable; said 
notice of sale shall contain a description of the prop- 
erty to be sold, and the terms of sale. The sale shall 
be made at the front door of the Court House in 
the County of Owyhee, in the State of Idaho, being 
the county in which the greater part of said real 
estate and irrigation works are situated; that all 
of said property, real, personal and mixed, covered 
by the hen of said mortgage or deed of trust and 
amendment thereto, including said deposited con- 
tracts, be sold in bulk, and as an entirety, and all 
thereof without the right of redemption, the same 
to all intents and purposes as though all of said 
property were personal property. 


The Special Master Commissioner is hereby em- 
powered to adjourn said sale at any stage of the 
proceedings, to any room in said court house avail- 
able for that purpose, and convenient for the use of 
the Special Master Commissioner, and said Special 
Master Commissioner may in his discretion adjourn 
the sale for any reasonable time, for any reason that 
may seem to him good and sufficient, by announc- 
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ing such adjournment, and the time and place to 
which such sale shall be adjourned, at the time ap- 
pointed for such sale, and may in like manner, from 
time to time, adjourn such sale without further ad- 
vertisements. 


The property herein directed to be sold includes 
all reservoirs, dams, ditches, canals, flumes, gates, 
and other means for the use of water and all water 
rights and appropriations of water herein described 
or referred to, embracing and including the entire 
irrigation system of the defendant, KINGS HILL 
IRRIGATION & POWER COMPANY, and all and 
every part and parcel and unit thereof, and all and 
every right, franchise, privilege, easement, lien, im- 
munity and incident appertaining or belonging 
thereto, including all rights of way and including all 
contracts with the State of Idaho in which said Kings 
Hill Irrigation & Power Company are interested, 
and all amendments and supplements and additions 
thereto, and all benefits, gains, franchises, rights, 
privileges and easements belonging or appertaining 
thereto, or arising, or to arise, therefrom, all set- 
tlers’ contracts hereinbefore described, of every name 
and nature, now in the possession of, or under the 
control of, the complainant, together with all rights, 
franchises, privileges, gains, immunities and inci- 
dents arising therefrom, including all deferred pay- 
‘ments due or to become due thereon or thereunder, 
and all manner of security for such payments, and 
especially all shares of stock of the GLENNS 
FERRY CANAL COMPANY, LIMITED, now 
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owned by KINGS HILL IRRIGATION & POWER 
COMPANY, and now in the possession of, or under 
the control of the complainant; excepting, however, 
all of such property situate in Elmore County. 


Upon the sale of the property herein provided to 
be sold, any party to this suit and any holder or 
holders of bonds secured by said trust deed, or any 
committee of bondholders, may become a purchaser 
or purchasers at said sale. 


No bid shall be provisionally accepted at such sale 
by the Special Master Commissioner from any bid- 
der who shall not have deposited with the Special 
Master Commissioner, at or prior to the time of the 
sale, the sum of Thirty Thousand Dollars ($30,000) 
in cash or approved certified check. 


The court fixes no upset price for said sale, but 
the court reserves jurisdiction to confirm or not con- 
firm any sale provisionally accepted by the Special 
Master Commissioner on the coming in of his report 
of sale. 


Any deposit made by an unsuccessful bidder shall 
be by the Special Master Commissioner returned to 
him; and any deposit made by the successful bidder 
shall be applied on the purchase price, and a deposit 
made by the successful bidder may be forfeited in 
the event such successful bidder shall fail to com- 
ply with the terms and conditions of the sale, and 
in such event the court may resell the premises, 
property rights, interests, assets and franchises 
hereby directed to be sold; but in case the sale 
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shall not be confirmed by the Court, any de- 
posits or payments made by the purchaser or pur- 
chasers, or his or their successors or assigns, shall 
be returned to the bidder. 


The balance of the purchase money, or that part 
of the purchase money not herein required to be paid 
in cash, may be paid by the purchaser or purchasers 
either in cash, or in bonds and the respective coupons 
belonging thereto, secured by said mortgages or 
deeds of trust made by Kings Hill Irrigation & 
Power Company to the complainant, and bearing 
date, respectively, November 2nd, 1908, and March 
1, 1909, and hereinbefore adjudged to be secured 
thereby; and such bonds and coupons shall be re- 
ceived at such value as would be equivalent to the 
distributable amount which the holder thereof would 
be entitled to receive therefor from and out of the 
purchase money in case the entire amount of the bid 
were paid in cash. 


It is further ordered, adjudged and decreed, that 
the funds arising from such sale shall be applied as 
follows: 


(a) To the payment of the expenses of the sale, 
including the compensation to the Special Master 
Commissioner ; 


(b) All outstanding obligations incurred by the 
Receiver, the amount of which is hereafter to be de- 
termined ; 


(c) Costs of suit and the charges, compensation, 
allowances, and disbursements of the complainant, 
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remaining unpaid after the application thereto of the 
sum of $2776.87 herein directed to be applied there- 
on; 

(d) Tothe amount found due upon the outstand- 
ing bonds secured by the said trust deed and amend- 
ment thereto, as found in this decree, together with 
interest thereon at six (6) per cent. from the date of 
the entry of this decree to the date of said sale; 


(e) Any surplus remaining in the hands of the 
Special Master Commissioner shall be by him re- 
tained to await the further order of this court. 


It is further ordered, adjudged and decreed that 
the Special Master Commissioner execute and de- 
liver the deed or deeds of conveyance of the property 
sold to the purchaser or purchasers thereof, but not 
until after confirmation of the sale. As soon as any 
sale shall have been made by the said Special Master 
Commissioner in pursuance to this decree, he shall 
report the same to this Court for confirmation, and 
shall from time to time hereafter make such further 
supplemental reports as shall be necessary to keep 
the Court advised of his proceedings. And B. P. 
Shawhan, the Receiver of said Kings Hill Irrigation 
& Power Company and said Continental and Com- 
mercial Trust and Savings Bank, as Trustee, shall 
deliver to the said purchaser or purchasers, his or 
their successors or assigns, all and singular, the 
premises, property, rights, interests, assets and 
franchises of said Kings Hill Irrigation & Power 
Company hereby directed to be sold, now or then in 
their possession. 
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It is Further Ordered that said purchaser or pur- 
chasers of the said property, and their successors and 
assigns, after the confirmation of said sale and the 
delivery of said conveyance or conveyances, shall hold 
and possess said property and every part thereof, 
and all the rights, privileges and franchises appur- 
taining thereto, as fully and completely as the said 
Kings Hill Irrigation & Power Company held and 
enjoyed the same and was entitled to hold and enjoy 
the same at the date of the said deed of trust and 
amendment thereto, which this action was brought 
to foreclose, and at any time since, and all the assets, 
money and property of every description in the cus- 
tody of said Receiver and in the control of this Court, 
including all property and assets acquired by said Re- 
ceiver, both before and after the entry of this de- 
cree, and shall possess the right to enforce any con- 
tract made by the said Receiver or by said Kings Hill 
Irrigation & Power Company in his or their own 
name, and shall be entitled to hold and have all and 
singular the property so conveyed, free and dis- 
charged from all rights, claims and liens of the de- 
fendant Kings Hill Irrigation & Power Company and 
the defendant Pacific Coast Pipe Company, and any 
of the other defendants herein, save and except as 
herein otherwise expressly provided. 


IX. 

The court reserves jurisdiction to render any de- 
ficiency decree for any amount due upon said mort- 
gage bonds and coupons after the application thereto 
of the proceeds of the sale of the mortgaged property, 
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as herein decreed, and the court reserves, for further 
consideration, all matters not herein expressly pro- 
vided for, or adjudicated. 


xX. 

No matter pertaining to the rights of the settlers 
to and in said premises, or any part thereof, by vir- 
tue of their contracts heretofore entered into with 
the Kings Hill Irrigation & Power Company, and no 
matters pertaining to the rights of the defendants, 
Kings Hill Extension Irrigation Company, Glenns 
Ferry Canal Company, Limited, Craster Farm & 
Orchard Company, and the State of Idaho, are ad- 
judicated by this decree, but all such matters are left 
for adjudication between said parties and the pur- 
chaser or purchasers hereunder, as they may here- 
after arise. 


XI. 

Any party to this action, or any parties interested 
herein, may at any time apply to this court for fur- 
ther relief or such modification of the decree in re- 
spect to the terms and conditions of the sale or the 
distribution of the proceeds thereof, or in respect to 
any other matters not herein named, as may be meet 
and just and equitable, and jurisdiction of this cause 
is retained by the court for all such purposes and for 
the purpose of enforcing the provisions of this de- 
cree. 

Dated the 15th day of January, A. D. 1914. 

FRANKS. DIETRICH, 
Judge. 

(Endorsed): Filed January 15, 1914. A. L. 

Richardson, Clerk. 
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In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 

Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
AND 

THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, consti- 
tuting the State Board of Land Commissioners of 
the State of Idaho, F. k. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 
Summons to Join in Appeal. 

TO KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, SLICK BROTHERS CON- 
STRUCTION COMPANY, LIMITED, a Corpora- 
tion, CRASTER FARM & ORCHARD COM- 
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PANY, a Corporation, CRAWFORD MOORE, 
THE AETNA ACCIDENT & LIABILITY COM- 
PANY, a Corporation, F. EK. WILSON, THOMAS 
TRATHEN, JULIUS SIGMUND, O. HE. GRAN- 
IER, M. W. STOFFORD, W. J. HERSEY, C. L. 
HENRY, HENRY KRAUTH, JAS. T. WAD- 
DELL, FRED MARHAFER, H. F. KOCH, JOHN 
LADD, J. H. RUSSELL, J. C. A. PEICHELL, 
GEO. LEERIGHT, A. A. ATHA, JOS. N. BERNT 
and JOKE KENNAUGH: 


You are hereby notified to join with the under- 
signed, on or before the 15th day of June, 1914, to 
prosecute an appeal in the above entitled cause to 
the United States Circuit Court of Appeals for the 
Ninth Circuit, to reverse the judgment in the 
above entitled cause rendered against us jointly on 
the 15th day of January, 1914, or you will be deemed 
to have acauiesced in the said judgment and the 
undersigned will prosecute said appeal without 
joining you as a party. 

PACIFIC COAST PIPH COMPANY, a Corporation. 
By N. M. Ruick, Attorney. 


Service of the above and foregoing summons to 
join in appeal and receipt of a copy thereof admitted 
this lst day of June, 1914. 

KINGS HILL IRRIGATION & POWER COM- 

PANY, 

By McKeen }’. Morrow, Secretary. 


Ce 9 


Attorneys. 
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GLENNS FERRY CANAL COMPANY, LIMITED. 
By McKeen If". Morrow, Secretary, 


Ce i ee ) 


Attorneys. 

KINGS HILL EXTENSION IRRIGATION COM- 
PANY, LIMITED. 

By McKeen IF. Morrow, Secretary. 


Cr 9 


Attorneys. 
STATE OF IDAHO 
By John M. Haines, Governor. 


ee 9 


Attorney. 
CRASTER FARM & ORCHARD CO., 


By T. S. Risser, 
Attorney. 


J. W. Slick, Sec. and Treas. 
MINNEAPOLIS STEEL AND MACHINERY 
COMPANY, 
By Fremont Wood, 


Dean Driscoll, 
Attorneys. 


F, E. WILSON, THOMAS TRATHEN, JULIUS 
SIGMUND, O. E. GRANIER, M. W. STOFFORD, 
W. J. HERSEY, Cc. L. HENRY, HENRY 
KRAUTH, JAS. T. WADDELL, FRED MAR- 
HAFER, H. F. KOCH, JOHN LADD, J. H. RUS- 
SELL, J. C. A. PEICHELL, GEO. LEERIGHT, 
A. A. ATHA, JOS. N. BERNT and JOE KEN- 


NAUGH, 
By B. 8. Crow, 
Their Attorney. 
Cc. R. SHAW, 
By Edwin Snow, 
Attorney for C. R. Shaw. 
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In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 
Complainant, 
VS. 1 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 

PANY, a Corporation, and C. R. SHAW, 
Defendants, 


AND 


THE STATE OF JDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 


Summons to Join in Appeal. 
TO KINGS HILL IRRIGATION & POWER COM- 


PANY, KINGS HILL EXTENSION IRRIGA- 
TION COMPANY, LIMITED a Corporation, 
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GLENNS FERRY CANAL COMPANY, LIM- 
ITED, a Corporation, and to E. B. Ebbert, their 
Attorney: 


You are hereby notified to join with the under- 
signed, on or before the 25th day of June, 1914, to 
prosecute an appeal in the above entitled cause to 
the United States Circuit Court of Appeals for the 
Ninth Circuit, to reverse the judgment in the above 
entitled cause rendered on the 15th day of January, 
1914, or you will be deemed to have acquiesced in the 
said judgment and the undersigned will prosecute 
said appeal without joining you as a party. 
PACIFIC COAST PIPE COMPANY, a Corporation, 

By N. M. RUICK, 
Attorney. 


Service of the above and foregoing Summons to 
Join in Appeal is hereby admitted this 17th day of 
June, 1914. 

KINGS HILL IRRIGATION & POWER COM- 

PANY, 

By F. B. Ebbert. 
GLENNS FERRY CANAL COMPANY, LIMITED, 

By F. B. Ebbert. © 
KINGS HILL EXTENSION IRRIGATION COM- 

PANY, LIMITED, 

By F. B. Ebbert. 


I have served this writ within my district in the 
following manner, to-wit: Upon the within named 
FF. B. Ebbert (named in writ E. B. Ebbert), Attor- 
ney for Kings Hill Irrigation & Power Company, 
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Glenns Ferry Canal Company, Limited, and Kings 
Hill Extension Irrigation Company, Limited, by de- 
livering a true copy of same to him, this 17th day 
of June, A. D. 1914, at Chicago, Illinois. 

JOHN J. BRADLEY, 


Marshal’s fees. U.S Marshal. 
1 service... .$2.00 By M. I. Giblin, Deputy. 
larantles... . .06 

$2.06 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 

Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
AND 

THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
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Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 
Intervenors. 


Notice of Lodgment of Statement. No. 428. 


TO THE ABOVE NAMED COMPLAINANT AND 
TO RICHARDS & HAGA AND MAYER, 
MEYER, AUSTRIAN & PLATT, ITS ATTOR- 
NEYS, AND TO THE DEFENDANT, KINGS 
HILL IRRIGATION & POWER COMPANY, 
GLENNS FERRY CANAL COMPANY, LIM- 
ITED, KINGS HILL EXTENSION IRRIGA- 
TION COMPANY, LIMITED, MINNEAPOLIS 
STEEL & MACHINERY COMPANY AND C. R. 
SHAW, AND TO DEFENDANT AND INTER- 
VENORS, THE STATE OF IDAHO, CRASTER 
FARM & ORCHARD COMPANY AND F. E. 
WILSON, THOMAS TRATHEN, JULIUS SIG- 
MUND, 0. E. GRANIER, M. W. STOFFORD, W. 
J. HERSEY, C. L. HENRY, HENRY KRAUTH, 
JAS. T. WADDELL, FRED MARHAFER, H. F. 
KOCH, JOHN LADD, J. H. RUSSELL, J. C. A. 
PEICHELL, GEO. LEERIGHT, A. A. ATHA, 
JOS. N. BERNT, AND JOE KENNAUGH, AND 
TO F. B. EBBERT, ATTORNEY FOR KINGS 
HILL IRRIGATION & POWER COMPANY, 
GLENNS FERRY CANAL COMPANY, LIM- 
ITED, KINGS HILL EXTENSION IRRIGA- 
TION COMPANY, LIMITED; B. S. CROW, T. 
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S. RISSER, WOOD & DRISCOLL, EDWIN 
SNOW, ATTORNEYS: 


You will please take notice that the defendant and 
cross-complainant, Pacific Coast Pipe Company, by 
its attorney, has this day lodged in the office of the 
Clerk of said Court for the examination of the plain- 
tiff and of the defendants and interveners and its 
and their several solicitors, a statement of the evi- 
dence to be included in the record on appeal in said 
cause to the United States Circuit Court of Appeals 
for the Ninth Circuit in accordance with paragraph 
(b) of Rule 75, Rules of Practice for the Courts of 
Equity of the United States, in force February 1, 
1918. 


You are further notified that, on the 30th day of 
June, 1914, at 10 o’clock a. m., or as soon thereafter 
as counsel can be heard at the Judge’s chambers at 
Boise, Idaho, the defendant and cross-complainant, 
Pacific Coast Pipe Company, will ask the Judge of 
said Court to approve the said statement. 

Dated June 16, 1914. 

N. M. RUICK, 
Attorney for Defendant and Cross-complainant, 
Pacific Coast Pipe Company. 


Service of the above and foregoing Notice of 
Lodgment of Statement on Appeal is hereby ad- 
mitted this 16th day of June, 1914. 
CONTINENTAL & COMMERCIAL TRUST AND 

SAVINGS BANK, | 

By Richards & Haga, Attorneys. 
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KINGS HILL IRRIGATION & POWER COM- 
PANY, 
By McKeen F. Morrow, Secretary. 
KINGS HILL EXTENSION IRRIGATION COM- 
PANY, LIMITED, 
By McKeen F’. Morrow, Secretary. 


GLENNS FERRY IRRIGATION COMPANY, 
LIMITED, 
By McKeen I. Morrow, Secretary. 
STATE OF IDAHO, 
By John M. Haines, Governor. 
B.S. Crow, Attorney. 


CRASTER FARM & ORCHARD COMPANY, 
By J. W. Slick, Sec. and Treas. 
T. S. Risser, Attorney. 


MINNEAPOLIS STEEL AND MACHINERY 


COMPANY, 
By Fremont Wood, 


Dean Driscoll, Attorneys. 


F. E. WILSON, THOMAS TRATHEN, JULIUS 
SIGMUND, O. E. GRANIER, M. W. STOF- 
FORD, W. J. HERSEY, C. L. HENRY, HENRY 
KRAUTH, JAS. T. WADDELL, FRED MAR- 
HAFER, H. F. KOCH, JOHN LADD, J. H. RUS- 
SELL, J. C. A. PEICHELL, GEO. LEERIGHT, 
A. A. ATHA, JOS. N. BERNT AND JOE 
KENNAUGH, 

By B.S. CROW, Their Attorney. 

C. R. SHAW, 

Edwin Snow, Attorney for C. R. 
Shaw. 
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Service of the above and foregoing Notice of 
Lodgment of Statement on Appeal is hereby ad- 
mitted this 17th day of June, 1914. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, 2 
By F. B. Ebbert, Attorney. 


GLENNS FERRY CANAL COMPANY, LIMITED, 
By F. B. Ebbert, Attorney. 


KINGS HILL EXTENSION IRRIGATION COM- 
PANY, LIMITED, 
By F. B. Ebbert, Attorney. 


I have served this writ within my district in the 
following manner, to-wit: Upon the within named 
F. B. Ebbert, Attorney for Kings Hill Irrigation & 
Power Company, Glenns Ferry Canal Company, 
Limited, and Kings Hill Extension Irrigation Com- 
pany, Limited, by delivering a true copy of same to 
him this 7th day of June, A. D. 1914, at Chicago, 
Illinois. 

JOHN J. BRADLEY, 
Marshal’s fees. U.S. Marshal. 
1 service... .$2.00 By M. T. Giblin, Deputy. 
emule... 722 .06 
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In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 

Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation MINNE- 
APOLIS STEEL & MACHINERY COMPANY, 
a Corporation, and C. R. SHAW, 

Defendants, 
AND 


THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 


Petition for Appeal With Prayer for Severance. 

The above named defendant and cross-complain- 
ant, Pacific Coast Pipe Company, conceiving itself 
aggrieved by the decree made and entered on the 
15th day of January, 1914, in the above entitled 
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cause, does hereby appeal from said order and de- 
cree to the United States Circuit Court of Appeals 
for the Ninth Circuit for the reasons specified in the 
Assignment of Errors, which is filed herewith, and 
it prays that this appeal be allowed and that cita- 
tion issue as provided by law and that a transcript 
of the record, proceedings and papers upon which 
said order and decree was made, duly authenti- 
eated, may be sent to the United States Circuit 
Court of Appeals for the Ninth Circuit, sitting at 
San Francisco, State of California. 


And your petitioner further prays that the proper 
order touching the security to be required of it to 
perfect its appeal be made. 


And it further says that the defendants, Kings 
Hill Irrigation & Power Company, Glenns Ferry 
Canal Company, Limited, Kings Hill Extension Irri- 
gation Company, Limited, Minneapolis Steel & Ma- 
chinery Company and C. R. Shaw, and the defen- 
dants and interveners, the State of Idaho, Craster 
Farm & Orchard Company, F. E. Wilson, Thomas 
Trathen, Julius Sigmund, O. E. Granier, M. W. Stof- 
ford, W. J. Hersey, C. L. Henry, Henry Krauth, Jas. 
T. Waddell, Fred Marhafer, H. F. Koch, John Ladd, 
J. H. Russell, J. C. A. Peichell, Geo. Leeright, A. A. 
Atha, Jos. N. Bernt and Joe Kennaugh, and each of 
them, were duly notified in writing to join with the 
undersigned to prosecute an appeal in the above en- 
titled cause to the United States Circuit Court of Ap- 
peals for the Ninth Circuit to reverse the judgment 
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in said cause rendered on the 15th day of January, 
1914, or that they would be deemed to have acquiesced 
in the said judgment and the undersigned will prose- 
cute said appeal without joining them as a party or 
parties therein. 
N. M. RUICK, 
Attorney for Defendant and Cross-complainant, Pa- 
cific Coast Pipe Company. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 

Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
AND 

THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
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stituting the State Board of Land Commissioners 

of the State of Idaho, F. E. WILSON ET AL., and 

CRASTER FARM & ORCHARD COMPANY, 
Interveners. 


Assignment of Errors. - 

Comes Now the defendant and cross-complainant, 
Pacific Coast Pipe Company, by N. M. Ruick, Esq,., 
its solicitor, and says that the decree entered in the 
above cause on tne 15th day of January, 1914, is er- 
roneous and unjust to this defendant and cross-com- 
plainant and that, in the records and proceedings in 
the above entitled cause, there is manifest error in 
this, to-wit: 


I. 

The Court erred in sustaining the objection of the 
complainant, Continental & Commercial Trust & 
Savings Bank, Trustee, and of the defendant, Min- 
neapolis Steel & Machinery Company, to the testi- 
mony offered by the defendant and cross-complain- 
ant, Pacific Coast Pipe Company, in support of the 
allegations of its cross-complaint. 


i, 


The Court erred in sustaining the motion of the 
complainant, Continental & Commercial Trust and 
Savings Bank, Trustee, and of defendant, Minne- 
apolis Steel & Machinery Company, to strike out the 
testimony offered by the defendant and cross-com- 
plainant, Pacific Coast Pipe Company, in support 
of the allegations of its cross-complaint, which tes- 
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timony had been received in evidence, subject to the 
objection of said complainant and of said defendant, 
Minneapolis Steel & Machinery Company. 


III. 


The Court erred in holding and deciding that it 
was not necessary for the complainant to plead in 
answer to the cross-complaint of defendant, Pacific 
Coast Pipe Company; that the said Pacific Coast Pipe 
Company had lost its lien by reason of the failure 
of said Pacific Coast Pipe Company to, within six 
months after its claim of lien had been filed, com- 
mence an action in a proper court against said com- 
plainant, to enforce its said lien. 


IV. 

The Court erred in holding and deciding that the 
mechanic’s lien of this defendant and cross-complain- 
ant, Pacific Coast Pipe Company, became and was 
inoperative and void by reason of the failure of said 
Pacific Coast Pipe Company, within six months after 
its claim of lien had been filed, to commence an ac- 
tion against said complainant or to make complain- 
ant a party defendant in its action to enforce said 
lien. 


Vs 
The Court erred in holding and deciding that the 
lien of defendant and cross-complainant, Pacific 
Coast Pipe Company, set out in its cross-complaint, 
became and was void by reason of the failure of said 
eross-complainant, within six months after its claim 
of lien had been filed, to make said complainant, Con- 
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tinental & Commercial Trust & Savings Bank, as 
Trustee, a party to its action to enforce said lien. 


VI. 

The Court erred in holding that it was necessary 
to the validity of the lien claimed by defendant and 
cross-complainant, Pacific Coast Pipe Company, set 
up in its cross-complaint, within six months after 
such claim of lien had been filed, to make the com- 
plainant, Continental & Commercial Trust & Sav- 
ings Bank, as Trustee, a prior lien holder on the said 
premises, a party to the action brought by said Pa- 
cific Coast Pipe Company against the owner of the 
property in question to enforce said lien, or to com- 
mence, within said six months, an action in a proper 
court against said Continental & Commercial Trust 
& Savings Bank, as Trustee, complainant herein, to 
enforce said lien. 


VII. 

The Court erred in holding and deciding that it 
was and is not sufficient to the validity of cross-com- 
plainant’s lien that it, Pacific Coast Pipe Company, 
shall have, as shown by the evidence in this case, 
within six months after its claim of lien had been 
filed, commenced on action in a proper court against 
the owner of the property to enforce such lien. 


VIII. 

The Court erred in holding and deciding that it 
was necessary to the validity of the lien of cross-com- 
plainant, Pacific Coast Pipe Company, set out in its 
cross-complaint, that the said cross-complainant 
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should have, within six months after its claim of 
lien had been filed, commenced an action against all 
persons against whose interests the said lien was 
asserted. 


IX. 

That said decree is erroneous and unjust to de- 
fendant and cross-complainant, Pacific Coast Pipe 
Company, in that it decrees that the right and in- 
terest of the Pacific Coast Pipe Company sought to 
be asserted in this action by cross-bill is junior and 
inferior to the rights and interests of the complain- 
ant in and to the property covered by said lien and 
described in said trust deed and the amendment 
thereto and that the complainant is entitled to a fore- 
closure of its lien created by said trust deed for the 
payment to it of all such monies and sums as are 
secured thereby and is entitled to receive payment 
in full for all such sums before any sum from the 
proceeds of the sale of said property shall go to said 
eross-complainant, Pacific Coast Pipe Company. 


X. 

Said decree is further erroneous and unjust to the 
defendant and cross-complainant, Pacific Coast Pipe 
Company, in that it orders and decrees that the pur- 
chaser of said property described in the bill of com- 
plaint and in the cross-complaint of defendant, Pa- 
cific Coast Pipe Company, at the sale under said de- 
eree, shall possess and hold the said property free 
and discharged from all rights, claims and liens of 
the defendant, Pacific Coast Pipe Company. 
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6B 


The Court erred in entering judgment and decree 
herein in favor of complainant and against the de- 
fendant and cross-complainant, Pacific Coast Pipe 
Company, and the said decree so made, filed and 
entered herein on the 15th day of January, 1914, is 
erroneous and against the just rights of defendant 
and cross-complainant, Pacific Coast Pipe Company, 
herein, for the reasons, to-wit: 


(a) Because it appears from the evidence that 
the lien of said Pacific Coast Pipe Company, set up 
in its eross-complaint, was and is prior and superior 
to the lien created by the trust deed set out in the 
bill of complaint. 


(b) That it appears from the evidence that the 
irrigation works described in the bill of complaint 
and in the cross-complaint of defendant, Pacific 
Coast Pipe Company, were constructed by the Kings 
Hill Irrigation & Power Company over, along and 
across and upon public lands of the United States 
and that the completion of said canals and other 
structures upon which said respective liens were 
claimed, including the main canal and distribution 
system of the works so constructed, was essential 
and necessary to the securing to said Kings Hill Ir- 
rigation & Power Company of a right of way there- 
for over said public lands of the United States and 
essential and necessary to the securing to said Kings 
Hill Irrigation & Power Company of a right, title or 
interest in and to such right of way; and that said 
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Kings Hill Irrigation & Power Company had ac- 
quired no right, title or interest whatsoever in and 
to said right of way prior to the furnishing by said 
eress-complainant of the materials referred to in the 
eross-complaint, and for which its lien was and is 
claimed, and their actual use in the construction and 
completion of the canals and works referred to, being 
the canals, structures and irrigation works set out 
and described in the cross-complaint and in the bill 
of complaint herein of the Continental & Commer- 
cial Trust & Savings Bank, as Trustee. 


(c) Because the evidence shows that the lien for 
the materials furnished by defendant and cross-com- 
plainant, Pacific Coast Pipe Company, as set out in 
the cross-complaint, to be used in the construction of 
the irrigation works described in the bill of complaint 
of complainant, and which were actually so used, was 
and is prior and superior to the lien of the trust deed 
and mortgage set out in said original bill of com- 
plaint in this action. 


(d) Because the Court directed the entry of a 
decree in favor of complainant, Continental & Com- 
mercial Trust & Savings Bank, as Trustee, against 
the defendant and cross-complainant, Pacific Coast 
Pipe Company. 

N. M. RUICK, 
Attorney and Solicitor for Defendant and Cross-com- 
plainant, Pacific Coast Pine Company. Residence, 

Boise, Idaho. 
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In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 
Complainant, 


VS. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
AND 


THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 


Order Allowing an Appeal and Severance. 
This day came Pacific Coast Pipe Company, de- 
fendant and cross-complainant above named, and 
presented its petition for an appeal and an assign- 
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ment of errors accompanying same, which petition, 
upon consideration of the court, is hereby allowed, 
and the court allows an appeal to the United States 
Circuit Court of Appeals for the Ninth Circuit on 
the filing of a bond in the sum of Five Hundred 
($500.00) Dollars, with good and sufficient security, 
to be approved by the court. 


And it further appearing that the Kings Hill Irri- 
gation & Power Company, Glenns Ferry Canal Com- 
pany, Limited, Kings Hill Extension Irrigation Com- 
pany, Limited, Minneapolis Steel & Machinery 
Company and C. R. Shaw, and the defendants and 
interveners, the State of Idaho, Craster Farm & Or- 
chard Company, F. E. Wilson, Thomas Trathen, 
Julius Sigmund, O. E. Granier, M. W. Stofford, W. J. 
Hersey, C. L. Henry, Henry Krauth, Jas. T. Wad- 
dell, Fred Marhafer, H. F. Koch, John Ladd, J. H. 
Russell, J. C. A. Peichell, Geo. Leeright, A. A. Atha, 
Jos. N. Bernt and Joe Kennaugh, and each of them, 
were duly notified in writing to join with the said 
defendant and cross-complainant to prosecute said 
appeal or they would be deemed to have acquiesced 
in the said judgment and the said defendant would 
prosecute said appeal without joining them or either 
of them as a party or parties. 


And it further appearing that none of said parties 
has appeared, but has severed itself and themselves 
in their defense in this court, the said Pacific Coast 
Pipe Company, defendant and cross-complainant, is 
hereby granted its appeal as aforesaid and its inter- 
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ests are severed in said appeal from the other de- 
fendants and cross-complainants herein. 
Dated June 27th, 1914. 
FRANK 8S. DIETRICH, 
District Judge. 


In the District Court of the United States, for the 
Mstrict of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 

Complainant, 
vs. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & MACHINERY COMPANY, a 
Corporation, and C. R. SHAW, 

Defendants, 
AND 

THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 
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Bond on Appeal. 

Know All Men by These Presents that the National 
Surety Company, a corporation, duly organized 
under the laws of the State of New York and duly 
qualified and authorized to do business and to be- 
come surety on bonds within the State of Idaho, ac- 
knowledges itself to be indebted to the Continental 
& Commercial Trust & Savings Bank, as Trustee, 
appellee in the above cause, in the sum of Five Hun- 
dred ($500.00) Dollars, conditioned that, whereas, 
on the 15th day of January, 1914, in the District 
Court of the United States, for the District of Idaho, 
in the suit pending in that court wherein the Con- 
tinental & Commercial Trust & Savings Bank, as 
Trustee, was plaintiff and the Kings Hill Irrigation 
& Power Company, Pacific Coast Pipe Company 
et al., were defendants, a decree was rendered and 
entered against the said Pacific Coast Pipe Company 
and, the said Pacific Coast Pipe Company having ob- 
tained an appeal to the United States Circuit Court 
of Appeals of the Ninth Circuit, and filed a copy 
thereof in the office of the Clerk of the Court, to re- 
verse the said decree and a citation having been di- 
rected to the said Continental & Commercial Trust 
& Savings Bank, as Trustee, citing and admonishing 
it to be and appear at a session of the United States 
Circuit Court of Appeals for the Ninth Circuit to be 
held in the City of San Francisco, State of California, 
on the 27th day of July, 1914: 


Now, Therefore, if the said Pacific Coast Pipe 
Company shall prosecute its said appeal to effect and 
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answer all costs, if it shall make its plea good, then 
the above obligation will be void, otherwise to re- 
main in full force and virtue. 
NATIONAL SURETY COMPANY, 
By L. W. Ensign, Attorney-in-fact. 
: (Seal. ) 


Approved: Frank S. Dietrich, District Judge. 
(Endorsed): Filed June 27, 1914. A. L. Rich- 
ardson, Clerk. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 
Complainant, 
VS. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL AND MACHINERY COM- 
PANY, a Corporation, and C. R. SHAW, 

Defendants, 
AND 

THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
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Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 
Interveners. 


Stipulation Relative to Record on Appeal. 

It is hereby stipulated and agreed by and between 
the Pacific Coast Pipe Company, appellant, and the 
Continental & Commercial Trust & Savings Bank, 
as Trustee, appellee, through their respective solici- 
tors, that, in order to save expense in the printing 
and certification of the record and to avoid encum- 
bering the record with papers and documents not 
pertinent to the consideration on appeal, the follow- 
ing portions of the record and no more shall be tran- 
scribed, certified and transmitted to the Clerk of the 
United States Circuit Court of Appeals for the Ninth 
Circuit by the Clerk of the United States District 
Court, for the District of Idaho, under the appeal 
taken by the said appellant herein and shall be in- 
cluded in the printed record on said appeal, to-wit: 


1. Bill of Complaint of Continental & Commer- 
cial Trust and Savings Bank, as Trustee. 


2. Answer of Pacific Coast Pipe Company to Bill 
of Complaint. 


8. Answer of Minneapolis Steel & Machinery 
Company to Complaint. 


4. Cross-bill of Pacific Coast Pipe Company. 
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5. Supplemental Cross-bill of Pacific Coast Pipe 
Company. 


6. Answer to Continental & Commercial Trust 
& Savings Bank, Trustee, to Cross-bill of Pacific 
Coast Pipe Company. 


7. Answer of Minneapolis Steel & Machinery 
Company to Cross-complaint of Pacific Coast Pipe 
Company. 


714. Answer of Glenns Ferry Canal Co. Ltd. to 
Cross-complaint of Pacific Coast Pipe Company. 


8. Statement on appeal under Equity Rule 
75 (b). 


9. Opinion of Court filed in said cause. 
10. Decree. 


11. All papers filed for perfecting the appeal: 
(a) Summons to join in appeal, with ad- 
mission or return of service. 
(b) Notice of Lodgment of Statement on 


Appeal. 

(c) Petition for Appeal and Severance. 

(d) Assignment of Errors. 

(e) Order allowing appeal with severance. 
- (f) Bond on Appeal. 

(g) Citation and all orders made in connec- 
tion therewith, with all admissions or returns 
of service of any of said papers. 


12. This Stipulation. 
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It is further stipulated and agreed that all ex- 
hibits introduced in the above entitled cause, includ- 
ing the depositions of witnesses, shall be transmitted 
to the Clerk of the United States Circuit Court of 
Appeals for the Ninth Circuit before the hearing of 
the cause in said court and the same may be used 
upon the argument upon the hearing of said cause 
in said court and shall be considered as a part of the 
Record on Appeal therein as fully and to the same 
extent as if transcribed and printed in the record. 


It is further stipulated that it shall not be neces- 
sary to reproduce or print in the Record on Appeal 
any maps introduced in evidence on the trial of said 
cause or attached to the depositions therein, neither 
shall it be necessary to copy into the record or to cer- 
tify or print therein the First Mortgage and Deed of 
Trust executed by the Kings Hill Irrigation & Power 
Company to the American Trust and Savings Bank, 
Trustee (now the said Continental & Commercial 
Trust & Savings Bank, Trustee), but the copy there- 
of attached to the deposition of W. P. Kopf, and oth- 
ers, taken on behalf of complainant, shall be trans- 
mitted to the Clerk of said Circuit Court of Appeals, 
as is hereinbefore provided, and the said copy of said 
First Mortgage and Deed of Trust shall be consid- 
ered in the place of the original as a part of the Rec- 
ord on Appeal therein as fully and to the same ex- 
tent as if transcribed and printed in the record. 


Appeliant shall have the right, and it may be so re- 
quired by appellee, if deemed necessary and approved 
by the Judge of said District Court or the Circuit 
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Court of Appeals, to print as part of the Record on 
Appeal any exhibit and any other part of the record 
not hereby expressly authorized to be transmitted 
and printed. 
Dated this 22nd day of June, 1914. 
MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 
Solicitors for Complainant and Appellee, 
Continental & Commercial Trust & Savings 
Bank, Trustee. 
N. M. RUICK, 
Solicitor for Defendant, Cross-complainant 
and Appellant, Pacific Coast Pipe Co. 


In the District Court of the United States, for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 

Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY 
CANAL COMPANY, LIMITED, a Corporation, 
PACIFIC COAST PIPE COMPANY, a Corpora- 
tion, KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & MACHINERY COMPANY, a 
Corporation, and C. R. SHAW, 

Defendants, 
AND 
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THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, con- 
stituting the State Board of Land Commissioners 
of the State of Idaho, F. E. WILSON ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 

Interveners. 


Praecipe to Clerk for Transcript on Appeal. 
TO THE CLERK OF SAID COURT: 

You will please incorporate the following portions 
of the record in the above entitled cause into the 
transcript on the appeal in said cause to the United 
States Circuit Court of Appeals, to-wit: 


1. Bill of Complaint of Continental & Commer- 
cial Trust & Savings Bank, as Trustee. 


2. Answer of Pacific Coast Pipe Company to Bill 
of Complaint. 


3. Answer of Minneapolis Steel & Machinery 
Company to Complaint. 


4. Cross-bill of Pacific Coast Pipe Company. 


D: Supplemental Cross-bill of Pacific Coast Pipe 
Company. 


6. Answer of Continental & Commercial Trust 
and Savings Bank, Trustee, to Cross-bill of Pacific 
Coast Pipe Company. 


7. Answer of Minneapolis Steel & Machinery 
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Company to Cross-complaint of Pacific Coast Pipe 
Company. 


714. Answer of Glenns Ferry Canal Company, 
Ltd., to Cross-complaint of Pacific Coast Pipe Com- 
pany. ‘ 

8. Statement on: appeal under Equity Rule 
Wa ( bie 


9. Opinion of Court filed in said cause. 
10. Decree. 


11. All papers filed for perfecting the appeal: 
(a) Summons to join in appeal, with admis- 
sion or return of service. 
(b) Notice of Lodgment of Statement on 


Appeal. 

(c) Petition for Appeal and Severance. 

(d) Assignment of Errors. 

(e) Order allowing appeal with severance. 

(f) Bond on Appeal. 

(g) Citation and all orders made in connec- 
tion therewith, with all admissions or returns of 
service of any of said papers. 


12. Stipulation as to record on appeal. 


18. This praecipe. 
N. M. RUICK, 
Attorney for Defendant, Cross-complainant 
and Appellant, Pacific Coast Pipe Company. 


Service of the foregoing praecipe, with receipt of 


us. Pacific Coast Pipe Co. 475 


a copy of the same is hereby admitted this lst day 
of July, 1914. 
MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 
Solicitors for Complainant and Appellee, 
Continental & Commercial Trust & Savings 
Bank. 


In the District Court of the United States, for the 
Mstrict of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, 

Complainant, 
VS. 

KINGS HILL IRRIGATION & POWER COM- 
PANY, PACIFIC COAST PIPE COMPANY ET 
AL., 

Defendants. 
Citation. 

UNITED STATES OF AMERICA TO CONTIN- 
ENTAL & COMMERCIAL TRUST AND SAV- 
INGS BANK, AS TRUSTEE, GREETING: 


You are hereby notified that, in a certain case in 
equity, in the United States District Court, in and 
for the District of Idaho, wherein Continental & 
Commercial Trust and Savings Bank, as Trustee, is 
complainant; Kings Hill Irrigation & Power Com- 
pany, Glenns J’erry Canal Company, Limited, Pa- 
cific Coast Pipe Company, Kings Hill Extension Ir- 
rigation Company, Limited, Minneapolis Steel & 
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Machinery Company and C. R. Shaw, are defen- 
dants; and the State of Idaho, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction, and Fred Huston, State Auditor, consti- 
tuting the State Board of Land Commissioners of the 
State of Idaho, and F. E. Wilson, Thomas Trathen, 
Julius Sigmund, O. EK. Granier, M. W. Stofford, W. J. 
Hersey, C. L. Henry, Henry Krauth, Jas. T. Wad- 
dell, Fred Marhafer, H. F’. Koch, John Ladd, J. H. 
Russell, J. C. A. Peichell, Geo. Leeright, A. A. Atha, 
Jos. N. Bernt and Joe Kennaugh, were defendants 
and interveners, an appeal has been allowed the de- 
fendant and cross-complainant, Pacific Coast Pipe 
Company, herein, to the United States Circuit Court 
of Appeals of the Ninth Circuit. 


You are hereby cited and admonished to be and 
appear in said court at San Francisco, State of Cali- 
fornia, thirty (80) days after the date of this cita- 
tion to show cause, if any there be, why the decree 
appealed from should not be corrected and speedy 
justice done the parties in that behalf. 


Witness the Honorable Frank S. Dietrich, of the 
United States, District of Idaho, this 27th day of 
June, 1914. 

FRANK 8S. DIETRICH, 

(Seal) United States District Judge. 

Attest: A. L. Richardson, Clerk. 


Service of a copy of the above and foregoing cita- 
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tion, together with receipt of a copy thereof, is here- 
by admitted this 29th day of June, 1914. 
MAYER, MEYER, AUSTRIAN & PLATT, 
RICHARDS & HAGA, 
Solicitors for Complainant, Continental & 
Commercial Trust & Savings Bank, as 
Trustee. 


Service of the above and foregoing Citation, by 
receipt of a copy thereof, is hereby admitted this 
30th day of June, 1914. 

KINGS HILL IRRIGATION & POWER COM- 

PANY, 

By McKeen F. Morrow, Secretary. 
KINGS HILL EXTENSION IRRIGATION COM- 

PANY, LIMITED. 

By McKeen F.. Morrow, Secretary. 
GLENNS FERRY IRRIGATION COMPANY, 
LIMITED, 
By McKeen F.. Morrow, Secretary. 
STATE OF IDAHO, 
SY a , Governor. 
B. 8. Crow, Attorney. 
CRASTER FARM & ORCHARD COMPANY, 
OO) , sec. and Treas. 
T.S. RISSER, Attorney. 
MINNEAPOLIS STEEL & MACHINERY COM- 
PANY, 
By Fremont Wood and 
Dean Driscoll, Attorneys. 
KF. Bh. WILSON, THOMAS TRATHEN, JULIUS 
SIGMUND, O. E. GRANIER, M. W. STOFFORD, 
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W. J. HERSEY, C. L. HENRY, HENRY 
KRAUTH, JAS. T. WADDELL, FRED MARHA- 
FER, H. F. KOCH, JOHN LADD, J. H. RUS- 
SELL, J. C. A. PIECHELL, GEO. LEERIGHT, 
A. A. ATHA, JOS. N. BERNT, and JOE KEN- 
NAUGH, j 

By B. S. Crow, their Attorney. 


EDWIN SNOW, 
Attorney for C. R. Shaw. 
Service of the above and foregoing citation, by re- 
ceipt of a copy thereof, is hereby admitted this 3d 
day of July, 1914. 


KINGS HILL IRRIGATION & POWER COM- 
PANY, 
By F. B. Ebbert, Attorney. 
GLENNS FERRY CANAL COMPANY, LIMITED, 
By F. B. Ebbert, Attorney. 


KINGS HILL EXTENSION [IRRIGATION COM- 
PANY, LIMITED, 
By F. B. Ebbert, Attorney. 


RETURN TO RECORD. 

And thereupon it is ordered by the Court that a 
transcript of the record and proceedings in the cause 
aforesaid, together with all things thereunto relating, 
be transmitted to the said United States Circuit 
Court of Appeals for the Ninth Circuit, and the same 
is transmitted accordingly. 

Attest: 


A. L. RICHARDSON, 
Clerk. 


vs. Pacific Coast Pipe Co. 479 


In the District Court of the United States for the 
District of Idaho, Southern Division. 


CONTINENTAL & COMMERCIAL TRUST AND 
SAVINGS BANK, as Trustee, 
Complainant, 
VS. 
KINGS HILL IRRIGATION & POWER COM- 
PANY, a Corporation, GLENNS FERRY CA- 
- NAL COMPANY, LIMITED, a Corporation, PA- 
CIFIC COAST PIPE COMPANY, a Corporation, 
KINGS HILL EXTENSION IRRIGATION 
COMPANY, LIMITED, a Corporation, MINNE- 
APOLIS STEEL & MACHINERY COMPANY, a 
Cerporation, and C. R. SHAW, 
Defendants, 
and 
THE STATE OF IDAHO, on the relation of John 
M. Haines, Governor, Joseph Peterson, Attorney 
General, Wilfred L. Gifford, Secretary of State, 
Grace M. Shepherd, Superintendent of Public In- 
struction and Fred Huston, State Auditor, consti- 
tuting the State Board of Land Commissioners of 
the State of Idaho, F. E. WILSON, ET AL., and 
CRASTER FARM & ORCHARD COMPANY, 
Interveners. 


Clerk’s Certificate. 

I, A. L. Richardson, Clerk of the District Court of 
the United States for the District of Idaho, do here- 
by certify the foregoirg transcript of pages num- 
bered from 1 to 480, inclusive, to be full, true and 


480 Continental, Etc., Bank 


correct copies of the Bill of Complaint of Continen- 
tal & Commercial Trust & Savings Bank, as Trus- 
tee, Answer of Pacific Coast Pipe Company to Bill 
of Complaint, Answer of Minneapolis Steel & Ma- 
chinery Company to Complaint, Cross-bill of Pa- 
cific Coast Pipe Company, Supplemental cross-bill of 
Pacific Coast Pipe Compaany, Answer of Continental 
& Commercial Trust & Savings Bank, Trustee, to 
Cross-bill of Pacific Coast Pipe Co., Answer of Min- 
neapolis Steel & Machinery Company to Cross-com- 
plaint of Pacific Coast Pipe Company, Answer of 
Glenns erry Canal Co., Ltd., to Cross-complaint of 
Pacific Coast Pipe Co., Statement on Appeal under 
Equity Rule 75 (b), Opinion of court filed in said 
cause, Decree, Summons to join in appeal, with ad- 
mission or return of service, Notice of Lodgment of 
Statement on Appeal, Petition for Appeal and Sev- 
erance, Assignment of Errors, Order allowing appeal 
with severance, Bond on appeal, Praecipe for tran- 
seript, Original Citation, Return to record and 
Clerk’s certificate, and that the same together con- 
stitute the transcript of the record herein upon ap- 
peal to the United States Circuit Court of Appeals 
for the Ninth Circuit. 


I further certify that the cost of the record herein 
amounts to the sum of $694-70 and that the same 
has been paid by the appellant. 


Witness my hand and the seal of said Court af- 
fixed at Boise, Idaho, this 21st day of July, 1914. 


A. L. RICHARDSON, 
Clerk. 


